o

" document to the refining mdustry .Nothing in this Paragmph will require COPC to woldte any

licensing or other use agreement COPC may have with the manufacturers of Bcavon Stretford

TGUs. COPC will incorporate the results of its best practices investigation, as applicable, into

the PMO Plans required under Paragraph 125 for those Refineries that operate Beavon Stretford

TGUs..

134.  Until December 31, 2013, COPC will not be in violation of Paragraphs 119 and

120 of this Consent Decree during Sche;duled Turnarounds of the TGUs at the Alliance, Bayway, _

Santa Maria, and Wood River Refineries if:

(2)

(b)
(©)

cxceedances of the emission limits in Paragraph 120 are due to the Scheduled.

- Turnaround of the associated TGU;

COPC fully complies with Paragraphs 125 - 133; and

With respect to each individual Refinery, COPC comphes with the conditions set

forth below:

@

(i)

(iii)

Alliance: Excluding Scheduled Turnarounds of the TGU that occur when
the entire Alliance Refinery is shut down: (A) COPC conducts only one
Scheduled Turnaround of the TGU between the Date of Lodging and
December 31, 2013; (B) the FCCU is shut down during that one
Scheduled TGU Turnaround; and (C) the Scheduled TGU Turnaround
does not last longer than thirty (30) days.

Bayway: (A) COPC conducts only three Scheduled Tumarounds of the
TGU between the Date of Lodging and December 31, 2013; (B) the FCCU
is shut down during each of these three Scheduled TGU Tumarounds; and
(C) each such S¢heduled TGU Turnaround does not last longer than
thirty-five (35) days.

Santa Maria Refinery: (A) COPC conducts only two Scheduled
Tumarounds of the TGU between the Date of Lodging and December 31,
2013; (B) the calciner is shut down during each of these two Scheduled
TGU Turnarounds; and (C) each such Scheduled TGU Turnaround does
not last longer than thirty (30) days.
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. (iv)  Wood River Refinery: (A) COPC schedules only two Scheduled
Turnarounds of the TGU between the Date of Lodging and December 31,
2013; (B) one FCCU is shut down during each of these two Scheduled
TGU Tumarounds; and (C) each such Scheduled TGU Tumnaround does
not last longer than twenty-one (21) days. - _

135, | Redirection of the Baquv SRP Feed. If and when COPC submits a complete
application or notice (whichever is applicable) to NJDEP to revise, mddify, or'sﬂrreﬁder the
permit(s) relating to the Bayway SRP and TGU for the purpose of shutting down the Bz;_yway

" SRP and redirecting the SRP feed to an independent sulfuric acid plant, theﬁ COPC may submit . -
a request to EPA and NIDEP (for the approval of both) to waive compliance with the
requirements of Paragraphs 127 through 132 as they apply to the Bayway f(eﬁnéry.- If EPA or
NJ DEP does not respond to the request within ninety (90) days, the request will be deemed
approved. To the extent that the request is approved, the exception set forth in Paragraph 134

- will expire at the later of (i) the date of the approval of the request; or (ii) December 31, 2006.

1. NSPS Applicability of the Sulfuric Acid Plant at LAB Wilmin to

136. By no later than the Date of Lodging, the sulfunc acid plant at the LAR

Wilmington Plant will comply with the emission limits at 40 C.F.R. §§ 60.82 and 60.83. By no

later than March 31, 2005, COPC will submit one or more proposed AMPs to EPA for approval.

The sulfuric acid plant at the LAR Wilmington Plant will be an “affected facility,” as that term is

used in the NSPS, 40 C.F.R. Part 60, and ﬁll be subject to and comply with the requirements of

NSPS Subp and H upon EPA’s appro‘val of the AMP(s), or upon completion of such other

action as ma required by Paragraph 427.

137. Compliance with this Consent Decree Constitutes Compliance with Certain NSPS

Subpart A Requirements. Entry of this Consent Decree and compliance with the applicable
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monitoring requirements for sulfuric acid plants will'satisff" the notice requirements of 40 C.F.R.
- § 60.7(a) and the initial performance test requirement of 40 C.F.R. § 60.8(a). ‘

J.  NSPS Applicability of Flaring Devices A

138. NSPS Applicability of Flaring Devices. COPC owns and operates the Flaring

Devices that are 1dent1ﬁed in Appendlx A. These Flaring Dcv1ces are or will becomc affected
facllmes as that term is used in the NSPS at such tlme as COPC certifies compliance and accepts

NSPS applicability under Paragraphs 142 - 143, -

139. Compliance Methods for Flaring Devices. For each Flaring Device, COPC will
elect to use one or any combination of following compliance methods:

(a)  Operate and maintain a flare gas recovery system to control continuous or routine
' combustion in the Flaring Device. Use of a flare gas recovery system on a flare
obviates the need to continuously monitor and maintain records of hydrogen
‘'sulfide in the gas as otherwise required by 40 C.F. R §§ 60.105(a)(4) and 60.7;

(b)  Operate the Flarmg Device as a fuel gas combustion device and comply with
NSPS monitoring requirements by use of a CEMS pursuant to 40 C.F.R.
§ 60.105(a)(4) or with a predictive monitoring system approved by EPA as an
alternative monitoring system pursuant to 40 C.F.R. § 60.13(1);

(c)  Eliminate the routes of continuous or intermittent, routinely-generated fuel gases
to a Flaring Device and operate the Flaring Device such that it receives only
process upset gases, fuel gas released as a result of relief valve leakage or gases
released due to other emergency malfunctions; or

'(d). - Eliminate to the extent practicable routes of continuous or intermittent,
routinely-generated fuel gases to a Flaring Device and monitor the Flaring Device
by use of a CEMS and a flow meter; provided however, that this compliance '
method may not be used unless COPC: (i) demonstrates to EPA that the Flaring
Device in question emits less than 500 pounds per day of SO, under normal
conditions; (ii) secures EPA approval for use of this method as the selected
compliance method; and (iii) uses this compliance method for five or fewer of the
Flaning Devices listed in. Appendix A.

140. For the compliance method described in Paragraph 139(b), to the extent that

COPC seeks to use an alternative monitoring method at a particular Flaring Device to
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. demonstrate compliance with the limits at 40 C.F.R. § 60.104(a)(1), COPC niay begin to use the

method immediately upon submitting the application for approval to use the méthod, provided

that the alternative method for which ‘aﬁproval is being sought is the same as or is substantially

similar to the method identified as the “Alternative Monitoring Plan for NSPS Subpart J Refinery

Fuel Gas” attached to EPA’s December 2, 1999, letter to Koch Refiniing Company LP.

141.

Compliance Plan for Flaring Devices (Paragraphs 141 - 142). For each Covered

Refinery, COPC will submit a Compliance Plan for Flaring Devices to EPA and the-Applicable

Co-Plaintiff by n,_o' later than December 31, 2007. The Plan will have the objective of reducing to

the extent practicable: (i) the routing of continuous or intermittent, routinely-generated fuel gas

streams that contain hydrogen sulfide of greater than 230 mg/dscm (0.10 gr/dscf) to Flaring

Devices; and (i) the characterization of streams that COPC considers to be the result of alleged

maifunctions, process upsets, and/or relief valve leakage by taking into consideration the source -

and frequency of the stream.

142.

(2)

(®)

©)

(d

In each Refinery’s Compliance Plan for Flaring Devices, COPC will:

Certify compliance with one of the four compliance methods set forth in
Paragraph 139 and accept NSPS applicability for at least (i) 50% of the
system-wide Flaring Devices identified in Appendix A; and (ii) one Flaring
Device per Refinery where such Refinery has three or more Flaring Devices;
Identify the Paragraph 139 compliance method used for each Flaring Device that
COPC identifies under Subparagraph 142(a);

Describe the activities that COPC has taken or anticipates taking, together with a
schedule, to meet the objectives of Paragraph 141 at each Refinery; and

Describe the anticipated compliance method and schedule that COPC will
undertake for the remaining Flaring Devices identified in Appendix A.
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143. . By no later than December 31, 291 1, COPC will certify compliance to EPA and
‘the Applicgble‘(f‘;o-Plaintiﬁ' with one 'of the four compliance methods in Paragraph 139 and w1ll .
accept NSPS applicability for ail of theiFlaring Devicee in Appendilx A. | |
144. Eerfo;manee Tests. By no later than ninety (90) days after bringing a Flaring
Device iﬁtq compliance by using one or more of the methods in Paragraph 139, COPC will
conduct a flare performance test pursuant to 40 CFR. §§ 60.8 and 60.18, or an EPA-apbrovcd
equivelent method. In lieu of conducting the velocity test required in 40 C.F.R. § 60.18, COPC .
may submit veloeity calculations that demonstrate that the Flaring Device meets the performance
specification required by 40 C.F.R. § 60.18.
| 145. - The combustion in a Flariﬁg Device of process upéet gases or fuel gas that is
re]eesed to the Flaring Deﬁce as a result of relief valve leakage or other emergency malfunctions
18 exempt from the requirement to compiy wiﬁ 40CFR.§ 60.104(a)(1).
146. Good Air Pollution Control Practices. On and after the IDate of Entry of this
Decree, COPC, at all times, including during periods -of startup, shutdown, and or Malfunption,
» will, to the extent practicable, maintain and opcrafe the Flaring Devices in Appendix A, and
associated air pollution centrol equipment, in a manner consistent with good air pollution control
practices for minimizing emissions pureuant to 40 C.F.R. § 60.11(d).

147.  Compliance with Consent Decree Constitutes Compliance with Certain NSPS
Subpart A Requirements. For Flaring Devices that become affected facilities under NSPS
Subpart J pursuant to Paragraphs 142 and 143, entry of this Consent Decree and compliance with
the relevant monitoring requirements of this Consent Decree for Flaring Devices will satisfy the
_ notice requirements of 40 C.F.R. § 60.7(a) and the initial performance test requirement of 40

C.F.R. § 60.8(a).
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148. Periodic Maintenance of Flare Gas Recovery Systerns. The Parties recognize that

periodic mainteuance may be required for properly designed and operated flare gas recovery |
systems. To the extent ’that COPC currently operates or will operate.flare gas recovery systems,
COPC will take all reasonable measures to minimize emissions while such periodic maintenance
is being performed. |

' ( 149.  Safe Operation of Refining Processes. The Parties recognize that under certain
conditions, a flare gas recovery syé_fexﬁ may need to be bypassed in the event of an emergency or
in order to ensure safe _operatioq of refinery processes. Nothing in this Consent Decree prec;,]udgs
~ COPC from temporarily bypassing a flare gas recovery Sﬁtem qnder_ such circuhistances. |

K CERCLA/EPCRA

150.  To the extent that, during the course of COPC’s development of the Compliance

Plans for Flaring Devices required'by Paragraph 141, COPC djscbvefs information possibly
demox;strating a failure by COPC to comply with the reporting rcquir’ements for continuous
‘teleases of SO, pursuant to Section 103(c) of CERCLA and/or Section 304 of EPCRA, including
the regulations promulgated thereunder, a voluntary disclosure by COPC of any such violations

ﬁll not be deemed “untimel)'r” under EPA’s Audit Policy or any Co-Plaintiff’s audit policy,
solely on the ground that it is sul.Jmitted more than twenty-one (21) days after it is discovered,
provided all such o ois el by no later than December 31, 2007 (the due date for the

Compliance Plans for Flaring Devices).

102

- ——— O — W —



L.  Control of Acid Gas Flaring Incidents and Tail Gas Incidents
. 151, Past Acid Gas Flarin. Analysis. CORC has identified Acid Gas Flaring Nacidents
that have occurred at the Covered Refineries in recent years and haé descrlibcd their proﬁable
causes a:nd estimated emissions. COPC has implemented (or is in the process of implementing)
conoctivé.gctions to address tile root causes of the prior incidents and to minimize the number
and duration of Acid Gas Flaring Incidents. '

. 152, Future Acid Gas Flaring and Tail Gas Incidents: General. COPC agl'eg:s»to'
vimplcmer.lt a program to investigate the cause of future Acid Gas Flaring and Tail Gas Iuci‘dénts?
to take reasonable Steps to correct the conditions th-at cause or contribute to such Acid Gas

, 'Flan'ng and Tail Gas Incidents, and to minimize Acid Gas F laring and Tail Gas Incidents, COPC
will follow the procedures in this Section V.L to evaluate whether future Acid Gas Flaring and
. Tail Gas Incidents occurring after the Date of Entry of this Decree are due to Malfunctions or are
‘subject to stipulated penalties. The pfocedures set forth in Section V.L require a Root Cause
| Analysié (“RCA”) and corréctive action for all types of Acid Gas Flaring and Tail Gas Inc:idents.
 The procedures require stipulated i)enalties for Acid Gas Flaring and Tail Ga.;s Incidents if the
Root Causes are not due to Malﬁlﬁctions_. .. ]
153. Investigation and Reporting (Root Cause Analysis). By no later than forty-five
(45) days following the end of an Acid Gas Flaring or Tail Gas Incident, COPC will submit a
‘ _f@port to EPA and the Applicable Co-Plaintiff that sets forth the following;
(a) The date and time that the Aéid Gas Flaring or Taﬂ Gas Incident started and
ended. To the extent that the Acid Gas Flaring or Tail Gas Incident involved
multiple releases either within a 24-hour period or within subsequent, contiguous,

non-overlapping 24-hour periods, COPC will set forth the starting and ending
dates and times of each release;
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(®)

©
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®

(®

:
.

An estimate of the quantity of sulfur dioxide that was emitted and the calculations
that were used to determine that quantity; 4 . '

The steps, if any, that COPC took to limit the duration and/or quantity of sulfur |

_ dioxide emissions associated with the Acid Gas Flaring or Tail Gas Incident;

A.detailed analysis that sets forth the Root Cause and all contributing causes of
that Acid Gas Flarmg or Tail Gas Incident, to the extent determinable;

" An analysis of the measures if any, that are avallable to reduce the hkellhood of a

recurrence of an Acid Gas Flaring or Tail Gas Incident resulting from the same

- Root Cause or contributing causes in the future: The analysis will discuss the

alternatives, if any, that are available, the probable effectiveness and cost of the
alternatives, and whether or not an outside consultant should be retained to assist
in the analysis. Possible design, operation and maintenance changes will be
evaluated. If COPC concludes that corrective action(s) is (are) required under
Paragraph 154, the report will include a description of the action(s) and, if not
already completed, a schedule for its (their) implementation, including proposed
commencement and completion dates. If COPC concludes that corrective action
is not required under Paragraph 154, the report will explain the basis for that
conclusion; ‘

A statement that:

(1) Specifically identifies each of the grounds for stipulated penalties in
Paragraphs 158 and 159 of this Decree and describes whether or not the Acid Gas
Flaring or Tail Gas Incident falls under any of those grounds;

(2)  if an Acid Gas Flaring or Tail Gas Incident falls under Paragraph 161 of
this Decree, describes which Subparagraph (161(a) or 161(b)) applies and why;

3) if an Acid Gas Flaring or Tail Gas Incident falls under either '
Paragraph 159 or Paragraph 161(b), states whether or not COPC asserts a defense
to the Incident, and if so, a description of the defense;

To the extent that investigations of the causes and/or possible corrective actions
still are underway on the due date of the report, a statement of the anticipated date
by which a follow-up report fully conforming to the requirements of this
Paragraph 153 will be submitted. However, if COPC has not submitted a report
or a series of reports containing the information required to be submitted under
this Paragraph within the forty-five (45) days (or such additional time as EPA may
allow) after the due date for the initial report for the Acid Gas Flanng or Tail Gas
Incident, the stipulated penalty provisions of Paragraph 332 will apply, but COPC
will retain the right to dispute, under the dispute resolution provisions of this
Consent Decree, any demand for stipulated penalties that ‘was issued as a result of
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~ LLOPC’s failure to submit the report required under this Paragraph 153 within the
time frame set forth. Nothing in this Paragraph 153 will be deemed to excuse
COPC from its investigation, reporting, and corrective action obligations under
this Section V.L for any Acid Gas Flaring or Tail Gas Incident which occurs after
an Acid Gas.Flaring or Tail Gas Incident for which COPC has requested an -
extension of time under this Paragraph 153. '

(h)  To the extent that completion of the implementation of corrective action(s), if any,
is not finalized at the time of the submission of the report required under this
Paragraph 153, then, by no later than thirty (30) days after completion of the
implementation of corrective action(s), COPC will submit a report identifying the
corrective action(s) taken and the dates of commencement and completion of
implementation. ' '

. 154, 'Q'ggective {&ction (Paragraphs 154 - 157). In response to any AG Flaring or Tail

| Gas Mcidept éccmﬁng after the Date of Entry, COPC will take, as expeditliou.sly as practicabie,

‘such interim and/or long-term corrective actions, if any, as are consistent with good éngiﬁeeﬁng
practice to minimize the likelihood of a recﬁnence of the Root Cause and all contributing causes

; of that AG'Flaring or Tajl Gas Incident. .

155. If ~EPA. does not notify COPC in writing Wifhin forty—ﬁye (45) days of receipt of
the report(s) required by Paragraph 153 that it objects to one or more aspects of the proposed
corrective action(s), if any, and schedule(s) qf implementation, if any, then that (those) action(s)
and Schedule(s) will be deemed acceptable‘for purposes of compliance with Paragraph 154 of
this Decree EPA does not, however, by its consent to the entry of this Consent Decree or by its
failure to object to any corrective action that COPC may take in the future, warrant or aver in any
manner that any corrective actions.in the future will result in compliance with the provisions of
the Clean Air Act, corollary state/local acts, or their implementing regulations. Notwithstanding
- EPA’s review of any plans, reports, corrective measures or procedures under this Section V;L,
COPC will remain solely responsible for non-compliance with the Clean Air Act, corollary

state/local acts, and their implementing regulations. Nothing in this Section V.L will be
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construed as a waiver of EPA’s rights under the Clean Air Act and its regulations for future
violations of the Act or its régulations.

156. IfEPA (ioes object, in wﬁole orin f)an, to the propo.sed co'n;ec'tive actionts) and/or
the schedule(s) of implementation, or, where applicable; to the absence of such proposal(s) |
and/or scﬁedule(s), it will notify COPC of that fact within forty-five (45) déys following receipt
of the report(s) required by Paragraph 153 above. If EPA and COPC cannot agree on the_
appropriate corrective action(s), if any, to be taken in respoﬁse to a particular Acid Gas Flaring ot
Tail Gas Incideni, either Party may invoke the Dispute Resolution provisions of Section XV of
the Consent Decree. | |

157. Nothing in this Section V.L will be construed to limit the right of COPC to tak-f:
such corrective actions as it deems necessary and appropriate immediately following an Acid Gas

. laﬁng or Tail Gas Incident or in the period during preparatiqn an.d' review of any repoﬁs

'required under this Section.

158. Stipulated Penalties for AG Flaring and Tail Gas Incidents (Paragraphs 158 -
161). The stipulated penalty provisions of Paragraph 332 will apply to any Acid Gas Flaring or
Tail Gas Incident for which the Root Cause is one or more or the following acts, omissions, or

events:

(@)  Error resulting from careless operation by the personnel charged with the
responsibility for the Sulfur Recovery Plant, TGU, or Upstream Process Units;

(b) A failure of equipment that is due to a failure by COPC to operaté and maintain
that equipment in a2 manner consistent with good engineering practice;

(©) Failure to follow written procedures; or
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For each of the following Covered Refineries:

;

(1) Alliance

6] Steam jaéketing‘ leaks in lines between SRP and TGU; or
(ii)  Failure of 1391-X-1 and subsequent shutdown of the reformer unit

(2) Bayway
() = Inadequate winterization of control valve UPQ52 controlling acid

gas; or
(i) = C101 governor valve linkage failure

3) Borger

@)  Sulfur condenser leaks into SRU 34
(4)  Ferndale

‘(i) . Failure.to follow facility-specific winterization program; or

(ii)  Inadequate winterization of the SWS overhead accumulator level
control taps; or _ :

(ii)  Inadequate winterization of the SRP waste heat boiler level sensing
lines '

(5) LAR Wilmington

@) False signal to SRU feed control valves causing valves to close

Excép_t for a force majeure event, COPC will have no defenses to a demand for stipulated

penalties for an Acid Gas Flaring og Tail Gas Incident under this Paragraph 158.

] ;
159. The stipulated penal;y provisions of Paragraph 332 will apply to any Acid Gas

Flaring Incident or Tail Gas Incident that either: !' (

@

(b)

Results in emissions of sulfur dioxide at a rate greater than twenty (20.0) pounds
per hour continuously for three (3) consecutive hours or more and COPC failed to
act in a manner consistent with the PMO Plan and/or to take any action during the
Acid Gas Flaring Incident or Tail Gas Incident to limit the duration and/or
quantity of SO, emissions associated with such Incident; or

(1) For Acid Gas Flaring Incidents, causes the total number of Acid Gas Flaring
Incidents per Refinery in a rolling twelve (12) month period to exceed five; or
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¥(1i) for Tail Gas Incidents, causes the total number of Tail Gas Incidents per
Refinery in a rolling twelve (12) month period to exceed five.

160. In response to'a demand by the United States for stipulated penalties with respect
to any Acid Gas Flaring Incident or Tail Gas Incident falling under Paragraph 159, COPC will be

entitled to assert a Malfunction and/or force majeure defense. In the event that a dispute arising

under Paragraph 159 is brought to the Court pursuant to the dispute reso]utior_n provisions of this
Consént Decree, nothing in- this Paragraph is intended c;r will be construed io prevent COPC
from asserting its view that startup, shutdown, and Malfunction defenses are available for
Paragraph 159.A¢id Gas Flaring I_pcidents or Tail Gas Incidents, nor to prevent the United States
from asaening its view that such defenses are not available. In the event that an AG Flaring
Incident or a Tail Gas Incident falls under both Paragraph 158 and Paragraph 159, then
Paragraph 158 will apply. | |

161. The stipulated penalty provisions of Paragraph 332 will apply to Acid Gas F]ariag
and Tail Gas Incidents other than those identified in Paragraphs 158 and 159 as follows:

(a) First Time: No stipulated penalties will apply if the Root Cause is a first time
occurrence of a Root Cause provided:

(1)  Ifthe Root Cause of the Acid Gas Flaring Incident or Tail Gas Incident '
was sudden, infrequent, and not reasonably preventable through the
exercise of good engineering practice, then that cause will be designated as
an agreed-upon Malfunction for purposes of reviewing subsequent Acid
Gas Flaring Incidents; ' '

(2)  Ifthe Root Cause of the Acid Gas Flaring Incident or Tail Gas Incident
" was sudden and infrequent, and was reasonably preventable through the
exercise of good engineering practice, then COPC will implement
corrective action(s) pursuant to Paragraphs 154 - 157.

(b)  Recurrence: Stipulated penalties will apply if the Root Cause is a recurrence of
the same Root Cause of a previous Acid Gas Flaring Incident or Tail Gas Incident
that occurred since the Date of Entry unless:
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(1)  the AG Flaring Incident or Tail Gas Incident resulted from a Malfunction;
or ' %

(2) -~ theRoot Cause previously was designated as an agreed-upon Malfunction
under Paragraph 161(a)(1); or "

(3)  the AG Flaring Incident or Tail Gas Incident was a recurrence of an event
- for which COPC had previously developed, or was in the process of .
developing, a corrective actlon plan but COP( had not yet completed'
1mplementatlon
(c) - Intheevent that a dispute arising under Subparagraph 161(b) is'b'rought to the
' -Court pursuant to the dispute resolution provisions of this Consent Decree,
nothing in Subparagraph 161(b) is intended or will be construed to deprive COPC
from asserting that startup, shutdown, and Malfunction defenses are available for
Acid Gas Flaring Incidents and Tail Gas Incidents, nor to deprive the United
States from asserting that such defenses are not available.
162.  Other than for a Malfunction or force majeure, if no Acid Gas Flaring Incident, no -
Tail Gas Incident, and no violation of the emission limits under Paragraph 120 occur at a
Covered Refinery for a ro]ling thirty-six (36) month period, then the étipulated penalty provisions
of Paragraph 332 no longer apply to that Covered Reﬁnery. EPA may elect to prospectively
reinstate the stipulated penalty provision if COPC has an Acid Gas Fiaring or Tail Gas Incident
which would otherwise be subject to stipulated penalties. EPA's decision to reinstate stipulated
penalty provisions will not be subject to dispute resolution. Once reinstated, the stipulated
penalty provision will apply to future AG Flaring and Tail Gas Incidents at that Covered Refinery
and will continue until termination of this Consent Decree.

163. Calculation of the Quantity of Sulfur Dioxide Emissions Resulting from AG

Flaring Incidents. For purposes of this Consent Decree, the quantity of SO, emissions resulting

from AG Flaring will be calculated by the following formula:

Tons of SO, = [FR][TD][ConcH,S][8.44 x 10°].
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'The quantity of SO, emitted will be roimded't_o one degimg] point. (Thus, for example, for a

~ calculation that results in a number equal to 10.05 tons, the quantity of SO, emitted will'bc
rounded to lO.i tons; for a calculation that results in a number equal to 16.04 tons, .the q'uantity- |
_of SO, emitted will be rdunded to 10.0 tons.) For purposes of determining the occurrence of, or
the total'duantity of SO, emissions resulting from, an AG Flaring Incident that is comprised of
intermittent AG Flaring, the quantity of 8O, emitted will be eqvual to the sum of the quaﬁtities of
SO, flared during each such period of intermittent AG Flaring. |

164. Calculation of the Rate of SO, Emissions During AG Flaring. For purposes of
this Consent Decree, the rate of SO, emissions resulting from AG Flaring Will be expressed in
terms of pounds per hour, and will be calculated by the following formula:

ER =[FR][ConcH,S][0.169].
‘The emission rate will be rounded to one decimal point. (Thus, for cxami)le, fo; a calculation
that results in an emission rate of 19.95 pounds of SO, per hour, the emission rate w1ll be '

“rounded to 20.0 pounds of SO, per hour; for a calculation that results in an emission rate of 20.04

pounds of SO, per hour, the emission rate will be rounded to 20.0.)

165. Meaning of Variables and Derivation of Multipliers used in the Equations in

P aphs 163 and 164:

ER = Emission Rate in pounds of SO, per hour

FR = Average Flow Rate to Flaring Device(s) during Flaring, in standard
cubic feet per hour

TD = Total Duration of Flaring in hours

ConcH,S = Average Concentration of Hydrogen Sulfide in gas during Flaring

(or immediately prior to Flaring if all gas is being flared) expressed
as a volume fraction (scf H,S/scf gas)
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8.44x10°= b mole H,3/379 scf H,S][64 Ibs SO,/Ib mole H,S][Ton/2000 1bs]

0.169 = [Ib mole H,S/379 scf H,$][1.0 1b mole SO,/1 1b mole H,S][64 Ib
S0O,/1.0 1b mole SO,]

Standard conditiens: 60 degree F; 14.7 lbg, . /sq.in. absolute.'
The flow ef gasrto the AG Flaring Devjice(s) (“FR”) will be as measured by the relevant flow
meter or r'cliebl"e_ flow estimation parameters. Hydrogm sulﬁ&e eonbentration (“Co\ncH?S”) ﬁll
be determined from the Sulfur Reeevery Plant feed gas'analyzer, from knowledge of the sulfur
content of the process gas being flared, By direct measurement by tutwiler or draege; tube
- analysis or by any other method approved by EPA. Inthe event that any of these data points is
unavailable orinaccurate, the szsmg data point(s) will be estirmated accordmg to best

engineering judgment. The report required under Paragraph 153 will include the data used in the

calculation and an explanation of t}ie basis for any estimates of missing data points.

v

166. Calculation of the Quantity of SO, Emissions Resulting from a Tail Gas Incident.

~ For the purposes of this Consent Decree, the quantity of SO, emissions resulting from a Tail Gas

" Incident will be calculated by one of the following methods, based on the type of event:

(a)  If the Tail Gas Incident is combusted in a ﬂare; the SO, emissions are calculated ,
using the methods outlined in Paragraphs 163 - 165; or

(b) Ifthe Tail Gas Incident is an event exceeding the 250 ppmvd (NSPS J limit), from
a monitored Sulfur Recovery Plant iricinerator or stack, then the following
formula apphes

TDTG] i 20-9 > % 02
ERg = Yy [FRy.] [Conc. 802 2505,10.169x 10°][ 209
i=1
Where:
" ERyy = Emissions from Tail Gas at the Sulfur Recovery Plant incinerator or stack,

SO, Ib over a twenty-four (24) hour period
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TDpg = Total Duration (number of hours) when the incinerator or stack CEMS
exceeded 250 ppmvd SO, corrected to 0% O, on a rolling twelve (12) hour
average, in each twenty-four (24) hour period of the Incident -

i = Each hourly aV‘erége- R

FR,. = | . Incinerator or Stack Exhaust Gas Flow Rate (standard. cubic feet per hour,
dry basis) (actual stack monitor data or engineering estimate based on the
acid gas feed rate to the SRP) for each hour of the Incident

Conc. SO,= Each actual twelve (12) hour rolling average SO, concentration (CEMS

data) that is greater than 250 ppm in the incinerator or stack exhaust gas,
ppmvd corrected to 0% O,, for each hour of the Incident

%0, = O, concentration (CEMS data) in the incinerator or stack exhaust gas in
volume % on dry basis for each hour of the Incident '

0.169 x 10° = [Ib mole of SO, / 379 SO, ] [64 Ibs SO, / Ib mole SO, ] [1 x 10°]
Standard conditions= 60 degree F; 14.7 Ibg,/sq.in. absolute
In the event the concentration SO, data point is inaccurate or not available or a flow meter for

¥

FR,,., does not exist or is inoperable, then estimates will be used based on best engineering
judgment.

M.  Control of Hydrocarbon Flaring Incidents

167. For Hydrocarbon Flaring Incidents occurring after the Date of Entry, COPC will

follow the same investigative, reporting, and corrective action procedures as those outlined in
L

Paragraphs 153 - 157 for Acid Gas Flaring and Tail Gas Incidents. However:

(a) Hydrocarbon Flaring Incidents will be reported in a Covered Refinery’s
quarterly/semi-annual reports due under Section IX rather than on an
incident-by-incident basis;

(b)  For each of the Flaring Devices identified in Appendix A, COPC may prepare and
submit a single RCA for one or more Root Causes found by that analysis to
routinely recur. COPC will inform EPA and the Applicable Co-Plaintiff that it is
electing to report only once on that Root Cause(s). Unless EPA or the Applicable
Co-Plaintiff objects within thirty (30) days of receipt of the' RCA, such election
will be effective; '
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(¢)  For the six (6) month period after the installation of a flare gas recovery system
' (that is, during the time in which the flare gas recovery system is being -~
commissioned), COPC will not be required to undertake Hydrocarbon Flaring
Incident investigations if the root cause of the Hydrocarbon Flaring Incident is
directly related to the commissioning of the flare gas recovery system;

(d  Inlieu of analyzing 'posSible corrective actions under Paragraph 153 and taking

, interim and/or long-term corrective action under Paragraph 154 for a Hydrocarbon
Flaring Incident attributable to the startup or shutdown of an Upstream Process
Unit that COPC has previously analyzed under this Paragraph 167, COPC may
identify such prior analysis when submitting the report required under this
Paragraph 167. '

(¢)  To the extent that a Hydrocarbon Flaring Incident at a Covered Refinery ha§ as its
Root Cause the bypass of a flare gas recovery system for safety or maintenance
reasons as set forth-in Paragraphs 148 - 149, COPC will be required to describe
only the HC Flaring Incident @nd to list the date, time, and duration of such

~Incident in the quarterly/semi-annual reports due under Section IX.

168.  Stipulated penalties under Paragraphs 158 - 161 and Paragraph 332 do not apply
to Hydrocarbon Flaring Incident(s).

169. The formulas at Paragraphs 163 - 165 used for calculating the quantity and rate of
sulfur dioxide emissions during AG Flaring Incidents will be used to calculate the cjuantity and
rate of sulfur dioxide emissions during HC F léﬁng Incidents.

170.  For Distilling West, COPC will continue to implement operating practices
designed to reduce flaring and associated emissions from coker drum switch cycles.. As part of
its efforts to reduce flaring, COPC will continuously operate the COPC-upgraded coker drum gas
recovery system during all periods during which coker drums are switched. The

‘immediately-preceding sentence will no longer apply if COPC installs a flare gas recovery .

system on the Distilling West Flare in accordance with Paragraph 139(a).
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N. .Benzem.e Wasfé Operations NESHAP Program Enhanéqmél;ts

171. In addition to continuing to comply with all appﬁk;abie requirements .of 40 CER.
Part 61, Subpart FF (“Benzene Waste Opcrations NESHAP” or “Subpart FF”’), COPC agrees to
undertake, at each of the-Covered Refineries, the measures set forth in this Sectfon V.N to ensure
continuing compliance with Subpart FF and to minimize or eliminatf:,ﬁxgitivc benzen;, waste

* emissions.

172.  Current Compliance 'Status. COPC will comply with the following compliance
options:

' (ﬁ) On the Date of Lodging, COPC’s Bayway and Trainer Refineries will comply
with the compliance option set forth at 40 C.F.R. § 61.342(c) and (c)(3)(11)
(hereinafter referred to as the “2 Mg compliance optlon”)

(b) On the Date of Lodging, COPC’s Ferndale Refinery will comply with the 2 Mg
compliance option, with the exception of the work required under Paragraph 174;

1

(c) On the Date of Lodging, COPC’s Alliance, Borger, LAR Wilmington, Sw.eeny,
. and Wood River (including Distilling West) Refineries will comply with the
compliance option set forth at 40 C.F.R. § 61.342(e) (the “6 BQ compliance
option”);

(d) By no later than January 31, 2005, COPC’s LAR Carson Plant will comply with
the 6 BQ compliance option;

(e) On or before April 30, 2004, COPC reported that it had a Total Annual Benzene
(“TAB”) of less than 10 Mg/yr at its Rodeo and Santa Maria Refineries.

173. Refinery Compliance Status Changes. Commencing on the Date of Entry of the

Consent Decree and continuing through termination, COPC will not change the compliance
status of any Refinery from the 6 BQ compliance option to the 2 Mg compliaﬁce option. If at any
timé from the Date of Lodging of the Consent Decree through its termination, the Rodeo or Santa
Maria Refineries are determined to have a TAB equal to or greater than 10 Mg/yr, COPC will

utilize the 6 BQ compliance option. COPC will consult with EPA and the Applicable Co-
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?laintiff before making any change in comp]iance strategy not expressly prohibited by this
Paragraph 173. All changes must be undertaken in accordance with the regulatory provisions of
the Benzene Waste Operatrons NESHAP. |

174. Qomphance Schedule for the Ferndale Refinery. By no later than December 31,
2005, CbPC will cease lising the roughing filter at the Ferndale Refinery as part of that
Refinery’s wastewater treatment system and will instead routci all wastewater exiting from the
induced gas flotation units to a modified biological portion of the wastewater treatment system .
that COPC will.design, constluct, maintain and operate in compliance with the definition of an
“enhanced biodegradation unit” pursuant to 40 C.F.R. § 61.348(b)(2)(ii)(b). By no later than
" fifteen (15) days afier the end of the calendar quarter in which this Consent Decree is lodged, and
on a quarterly basis thereafter until completion of the installation, COPC will submit a report to
. EPA Region 10 and NWCAA regarding the progress of the modifications to the wastewater
- treaitrnent plant. These quafterlyr reports will be-submitted in addition to any other rep
requirement of this Dei:ree and will include a description of COPC’s progress in imple; | ting
the modifications, including but not limited to, designing, ordering, procuring, installing, aind
modifying the plant, a description of any problems encountered or anticipated with réspiect. to
meeting the requirements of this Paragraph, and any other matters that COPC believes should be
brought to the attention of EPA or NWCAA.

175. One-Time Review and Verification of Each Covered Refinery’s TAB: Phase One

of the Review and Verification Process. By no later than September 30, 2005, for the Bayway,

Borger, Ferndale, LAR Carson, Rodeo and Santa Maria Refineries, and by no later than
March 31, 2006, for the Alliance, LAR Wilmington, Sweeny, Trainer, and Wood River

‘Refineries, COPC will complete a review and verification of each Covered Refinery’s TAB and
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each Covered Refinery’s compliance with the applicable compliance option. For each Covered

Refinery, COPC’s Phase One review and verification process will iﬁclude, but not be limited to:
: '

@

(®)

(©)

(@

176.

an identification of each waste stream that is required to be included in the

Covered Refinery’s TAB (e.g., slop oil, tank water draws, spent caustic, desalter

rag layer dumps, desalter vessel process sampling points, other sample wastes,
laintenance wastes, and turnaround wastes (that meet the definition of waste
der Subpart FF));

L)

review and ldenhﬁcatlon of the calculations and/or measurements used to
etermine the flows of each waste stream for the purpose of ensuring the accuracy
of the annual waste quantity for each waste stream; L

~ an identification of the benzene concentration in each waste stream, including

sampling for benzene concentratign at no less than 10 waste streams per Covered
Refinery consistent with the requirements of 40 C.F.R. § 61.355(c)(1) and (3);

- provided however, that previous analytical data or documented knowledge of

waste streams may be used in accordance with 40 C.F.R. § 61.355(c)(2), for

streams not sampled; and

an identification of whether or not the stream is controlled consistent with the -
requirements of Subpart FF. ' .

By no later than two (2) months aftér the dates set forth in Paragraph 175, COPC

will submit to EPA and the Applicable Co-Plaintiff a Benzene Waste Operations NESHAP

Compliance Review and Verification report (“BWON Compliance Review and Verification

Report”) for each Covered Refinery that sets forth the results of Phase One, including but not

limited to the items identified in () through (d) of Paragraph 175.

177.

One-Time Review and Verification of Each Covered Refinery’s TAB: 'Phase Two

of the Review and Verification Process. Based on EPA’s review of the BWON Compliance

Review and Verification Reports, by no later than ninety (90) days after receipt of COPC’s

submission of the report required by Paragraph 176, EPA may select up to twenty (20) additional

waste streams at each Covered Refinery for sampling for benzene concentration. -COPC will

conduct the required sampling and submit the results to EPA within sixty (60) days of receipt of
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EPA’s request. COPC will use the results of this additional sampling to reevaluate the TAB and

the uncontrolled benzene quanﬁty and to amend the BWON Compliance Review and

Verification Report, as needed. To the extent that EPA requires COPC ‘to sample a wz;ste gtream
| as part pf the Phase Two reviéw that COPC chose to sample as part of the Phase One review, |

| COPC x;lay. average the results of the two sampling events. COPC will submit an a.mended

' _BWON Coﬁplimce Review and Veﬁﬁcz;tion Report within olne-hundred twenty (1 205 days
following the date of the completion of the required Phﬁse'Two. sampling, if Phase Two sampling
is required by EPA. This amended BWON Compliance Review and Verification Répon will

: supei'é;ade and replace the originally-submitted BWON Compliance Reviéw and Verification

| Report. If Phase Two sampling is not required by EPA, the oﬁginally-submitted BWON
Compliance Review aqd Verification Report will constitute the final report.

178. Amended TAB chor.ts. If the results of the BWON Compliance Review and
 Verification Report indicate that a Covered Refinery’s most recently-filed TAB report does not
satisfy the requirements of Subpart FF, COPC will submit, by no later than one-hundred twenty
(120) days after completion of the BWOﬁ Compliance Review and Verification Report, an
amended TAB report to the applicable state';agcncy. COPC’s BWON Compliance Review and
Verification Report will be deemed an amended TAB report for purposes of Subpart FF reporting

%

to EPA.

179. Implementation of Actions Necessary to Correct Non-Compliance:;

Non-Compliance with the 2 or 6 M tions. If the results of the BWON Compliance Review
and Verification Report indicate that COPC is not in compliance with the 2 Mg compliance
option at the Bayway, Ferndale, or Trainer Refineries or the 6 BQ compliance option at the

Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny or Wood River Refineries, then, for
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each su;;h Refinery not in compliance, COPC will submit to EPA and the Applicable -
Co-Plaintiff, by no later than one-hundred twenty ( 120) days after compleﬁdn of the BWON
~ Compliance Review and Verification Report, a plan that ideritiﬁcs; with ;peciﬁcity the |
comp]iénce strategy and schedule that COPC will impiement to ensure that‘ subject Covefc;d
Refinery complies with the applicable comp]iénce option as soon as practicable.
180. Implementation of Actions Necessary to Correct Non~Compliax{ce: Rodeo and
Santé Maria Refineries. If the results of the BWON Compliance Review and Verification Report
indicate that the Rodeo or Santa Mana Refinery has a TAB of over 10 Mg/yr, éOPC will submit
to EPA, by no later than one-hundred eighty (180) days after completioﬁ 61' the BWON
Compliance Review and Verification Report, a plan that identifies with specificity: (a)'the
actions that the Refinery will take to ensure that, by no later than one-hundred eighty (180) days
. after submission of the plan, the Refinery’s TAB, for. the duration of this Consent Decree, |
- remains below 10 Mg/yr; or (b) if the Reﬁnery cannot ensure a consistent TAB of below
10 Mg/yr within one-hundred eighty (180) days, then the compliance strategy and schedtllle that
COPC will implement to ensure that the subject Refinery complies with the 6 BQ compliance
opﬁon by no later than one year gﬁer submission of the plan.

181. Implemcntation of Actions Necessary to Corréct Non-Compliance: Review and

Approval of Plans Submitted Pursuant to Paragraphs 179 and 180. Any plans submitted pursuant
to Paragraphs 179 and 186 will be subject to the approval of, disapproval of, or modification by
EPA, which will act in consultation with the Applicable Co-Plaintiff. Within sixty (60) days
after receiving any notification of disapproval or request for modification from EPA, COPC will

submit to EPA and the Applicable Co-Plaintiff a revised plan that responds to all identified
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| dcﬁciex‘léies, ‘Unless EPA responds to COPC’s revised plan within sixty (60) days, COPC will
implement ‘thc plan. | o
182. Implementation of Aqtiohs Necessary to Correct Non-Compliance: Certification
of Compliance. By no later tﬁan thirty.(30) days after completion of the implementation of all
actions, if any, required pursuant to Paragraphs 179 and 180 to com;é into compliance with the
applicable qompliance option, COPC will submit its certification and a report to EPA and the
Applicable Co-Plaintiff that, as to the subject Refinery, the Refinery complies with the Benzene
Waste Operations NESHAP.
" 183. Carbon Canisters (Paragraphs 183 - 194). COPC will comply with the

. requir_ements of Paragraphs 183 - 194 at all locations at the quered Refineries where (a) carbon
B cénister(s) is’ (are) utilized as a control device under the Benzene Waste Operations NESHAP.
To the extent that a:iy applicable state or local rule, regulatidn, or permit contains more stringent
deﬁnit_ions, standards, ‘limitations, or work practices than those set fo'rth in Paragraphs 183 - 194,
then those definitions, standards, limitations or work practices will apply instead. |

184, Installation of Primary and Secondary Canisters Operated in Series. By no later
than September 30, 2005, COPC will replace all single carbon canisters or<dual canister systems
in paralleI with primary and secondary carbon canisters and operate them in series.

185. Report Certifying Installation. By no later than October 31,2005, COPC will
submit a report t§ EPA and the Applicable Co-Plaintiff certifying the completion of thé |
installation. The report will include a list of all lqcations within. each Refinery where secondary
carbon canisters_were installed, the installation date of each secondary canister, the date that cach
secondary canister was put into operation, whether COPC is monitoring for breakthrough for

VOCs or benzene, and the concentration of the monitored parameter that each Refinery uses as
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its definition of “breakthrough.” COPC must provide written notification to EPA at least thirty .-
(30) days prior to changing either the parameter that it is monitoring for breakthrough or the

concentration that it defines as “breakthrough.”

186. Prohibition of Use of Single Canisters. Except as expressly provided in
Paragraph 191, from the Date of Lodging of the Consent Decree through termination, COPC will
not use single carbon canisters for any new units or installations that require vapor control

pursuant to the Benzene Waste Operations NESHAP at any of its Refineries.

187. Déﬁnition of “Breakthrough” in Dual Canister Systems. For dual carbon canister
systems in series, “breMough” between the primary and secondary ca:ﬁster is defined as any
}eadmg equal to or greater than either 50 ppm volatile organic cdmpounds (“VOC”) or 1 ppm’
benzene (depending upon the parameter that COPC decides to monit&'). At its option, COPC
. may utilize a concentration for “breakthrough” at any of its Rcﬁnefiqs that is lower than 50 ppm
VOCor 1 pi)m benzene. At any time, COPC may conduct a study of the effectiveness of the '
VOC and benzene concentration limits set forth in this Paragraph as-ti1ese limits are applied at a
particular Refinery. This study will last no less than two 2 years and must be performed in
accordance with the guidelines established in Appendix G. COPC will submit a schedule and
statement of work to EPA and the Applicable Co-Plaintiff at least ninéty (90) days pridr to
beginning such work. COPC will submit a report to EPA and the Appiicable Co-Plaintiff
summarizing the results of the study within ninety (90) days of completion and may request a
revision of the limits under this ngraph, for the particular Refinery -s.tudied, based upon the

results of that study and ény other.relevant information.

188. Monitoring for Breakthrough in Dual Canister Systems. By no later than the later

of (i) September 30, 2005; or (ii) seven (7) days afier the installation of any new dual canister,
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COPC will start to monitor for breakthrough between the pnmary and secondaxy carbon canisters
at times when there is actual ﬂow to the carbon canister, in accordance thh the ﬁ'eq;aency |
speqlﬁed in40 C.F.R. § 61.354(d), and W111 monitor the outlet of the.secondary canister on a
monthly basis or at its design replacement interval (whichever is less) to verify the proper
ﬁmctnomng of the system ‘

189. B_gglacmg Canisters in Dual Canister Sﬁtem COPC will replace the original
primary carbon canister (or route the flow to an appropnate alternative control device)
immediately when breakthrough is detected. Th.e original secondary c&bon canister (or a fresh
carbon canister) will become the new primary carbon canister apd a fresh carbon canister will
become the sgcondary canister. For purposes of this Paragraph 189, “immediately” willl mean
eight (8) hours for canisters of 55 gallons or less, twenty-four (24) hours for canisters greater than
55 galléns. If a Refinery chooses to define breakthrough for primary carbon canister replacement
ats .ppm or lower VOC, that Refinery may replalcc‘primary canistgrs ;)f 55 gallons or less within
twenty-four (24) hours of detecting breakthrough.

190.  In lieu of replacing the primary canister immediately, COPC may elect to monitor
the secondary canis.ter the day breakthrough between me’primax"y and secondary canister is -
identified and each calendar day thereafter. This daily monitoring will continue until the primary
canister is replaced. If the monitored parameter (either benzene or VOC) is detected at the outlet
of the secondary canister duri.ng this ﬁeriod of daily monitoring, both canisters must be replaced
within eight (8) hours.

191. Limited Use of Single Canisters. COPC may utilize properly sized single
c_anisters for short-term operations such as with temporary storage tanks or as temporary control

devices. For canisters operated as part of a single canister system, breakthrough is defined for
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purposes of this Decree as any reading of VOC or benzene above background. Beéinn’ing no

later than Mafch 1, 2005, COPC will monitor for breakthrough from single carbon canisters each
business day (Monday through Friday, excluding legal holidays) th‘ere is ;ctual flow to t._hc ca;bon
'canister.

192.. Replacing Canisters in Single Canister Systems under Paragraph 191. COPC -Will -

replace the single carbon canister with a fresh carbon carlistef, diécontinue ﬂ't;w, or route the
" stream to an altemate, appropriate device immediately when breakthro_ughAis detected. For this _-
‘Paragraph 192, ‘;immediatelf’ will mean eight (8) hours for canisters of 55 gallons or less and
twenty-four (24) hours for canisters greater than 55 gallons. If, under this .Paragr‘aph,.ﬂ‘ow toa
‘single canister is discontinued, such canister may not be placed back into BWON vapor control
service until it has been appropriately regéncrated.

193. Maintaining Canister Supplies. COPC will maintain a supply of fresh carbon

canisters at each Refinery at all times.

194. Records relating to Canisters. Records for the requirements of
Paragraphs 183 - 193 will be maintained in accordance with 40 C.F.R. § 61.356()(10). '

195. Annual Review. By no later than September 30, 2005, COPC will modify

existing management of change procedures or develop a new program to annually review process
and project information for each Refinery, including but not limited to construction projects, to
ensure that all new benzene waste streams are included in each Refinery’s waste stream

inventory during the life of the Consent Decree.

196. Laboratory Audits (Paragraphs 196 - 200). COPC will conduct audits of all
laboratories that perform analyses of COPC’s benzene waste NESHAP samples to ensure that

proper analytical and quality assurance/quality control procedures are followed.
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197. Byno later thz;.n September 30, 2005, COPC will complete at least three audits of
' iaboratories used by it. By March 31, 2006, COPC will complete audits of all other‘laboratoﬁes
used by it. -After March 31, 2006, COPC will audit any new laboratery to be uséd for analyses of
benzene waste NESHAP samples prior to such use. ' |

198. | If CQPC has completed an audit of ansl laboratory on or after June 30, 2003, .
‘COPC wﬂl ﬁbt be required to perform additional audits.of those laboratories pursuant to

" - S

- 199. During the life of tl;lis-Consem Decree, COPC will conduct Subseq_uent laboratory

%

k

Paragraph 197, above.

audits, such that each-laboratory is auditéd e?ery two (2) years. .

200. . COPC may rét'ain third parties to conduct these audits or use audits condgcted by
others as its own, but the responsibility and obligation to ensure that its Refineries comply ;Nith
this Consent Decree and Subpart FF are solely COPC'’s. '

201. Benzene Spills. Beginning on the Date of Entry, for e‘ach spill at each vaered

| Refinery, COPC will review such spills to. dge.termine if more than 10 pounds of benzene waste
was generated in any twenty-hom (24) hour period. COPC will include the benzene generated by
such spills in the TAB anci in the uncontrolled benzene quantity calculations for each Refinery in
accordance with the applicable complianée option as required by Subpart FF.

202.  Training. By no later than April 1, 2005, COPC will develop and begin
ixﬂplementation of annual (i.e., once each calendar year) training for all empioyees asked to draw
benzene waste samples at each of the Covered Refineries.

203. Training: All but the Rodeo and Santa Maria Refineries. By no later than

June 30, 2005, for all Covered Refineries except Rodeo and Santa Maria, COPC will complete

the development of standard operating procedures for all control equipment used to comply with

123




the Benzene Waste Operations NESHAP. By no later than March 31, 2006; copC wili complete
an initial training program regarding these prdcedurcs for all opcl;étors assigned to tilis
quipment. Comparable training will also be pmvided to any persons who subsequently become
oberat_ors, prior to their assqmption of this duty. Until termination of ﬂﬁg Decree, “reﬁ‘esher”

training in these procedures will be performed at a minimum on a'threé (3) year cycle.

 204. Training: Rodeo and Santa Maria Refineries. The Rodeo and Santa Maria
Refineries will comply with the provisions of Paragraph 203 if and when their TABS reach
10 Mg/yr. COPC will propose a schedule for training at the same time that COPC proposes a
plan, pursuant to Paragraph 180, that identifies the compliance strategy and séhedule that COPC
will impleme“ come into compliance with the 6 BQ compliance opﬁon.

205. ning; g:ontractor As part of COPC’s training pro‘gram COPC must ensure
that the cmployees of any contractors hired to perform the reqmrements of Paragraphs 202 and
203 are properly tra.med to 1mplcment,allAapphcable provisions of thxs Sectlon V.N. -

206. Waste/Slop/Off-Spec Qil Management: Schematics. By no léter than
September 30, 2005, for the Bayway, Borger, Ferndale, LAR Carson, Rodeo aﬁd Santa Mana
Refineries, and by no later than March 31, 2006, for the Alliance, LAR Wilmington, Sweeny,
Trainer, and Wood River Refineries, COPC will submit to EPA and the Applicable Co-Plaintiff -
schematics for eacﬁ Refinery that: (a) depict the waste management units (including sewefs) that
handle, store, and transfer waste, slop, or off-spec oil streams; (b) identify the control status of
each waste management unit; and (c) show how such oil is transferred within the Refinery.
COPC will include with the schematics a quantification of all uncontrolled waste, slop, or

off-spec oil movements at the Refinery. If requested by EPA, COPC will submit to EPA within
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ningty (90) days of the_ request, revised schematics regarding the charactcn'zéﬁon of tﬁese waste,
_slop, off-spec ;)i] streams and the appr,épriate contr§l standards. ,

207. Waste/Slop/Off-Spec Qil Management: Non—Ague;)us Benzene Waste S‘tge_a\ml S.
All waste management units handling non-exempt, non-aqueous benzene wastes, as defined in
Subpart FF, will meet the applicable control standards A'of Subpart FF.

208.: Waé;e/Slop_/fo-Spec 0il Management: ' Aqueous Benzene Waste Streams. For
purposes of calculating each Refinery’s TAB pursuant to the requirements of 40 C.F.R.

§ 61.342(31), COi’C will inc_lude all waste/slop/oﬂ"-spec oil streams that become “aqueéus” until
such streams are recycled to a process or put into a process feed tank (unléss the tank is used
’priman'iy for the'.stbrage of wastes). Appropriate adjustmcnts wiil be made to such calculations
to avoid the dou-blc-counting‘of benzene. For purposes of complying \a;/ith the 2 Mg or 6 BQ

.+ compliance optidn, all waste management units handling benzene waste streams will either meet
‘the applicable control stahdarcis of Subpart FF or will have. their uncontrolled benzene quaﬁﬁty'
count toward the applicable 2 Mg or 6 BQ limit.

209. Benzene Waste Operations Sampling Plans: General. COPC will submit to EPA
for épproval, with a copy to the Applicable Co-Plaintiff, benzene waste operations sampling
plans designed to describe the sampling of benzene waste streams that COPC will undertake to
estimate qﬁarterly and annual TABs (for the Refineries with TABSs of under 10 Mg/yr) or
quarterly and annual uncontrolled benzene quantities (for the Refineries under the 6 BQ or 2_ Mg

compliance options).
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210. Benz ene Waste Operations Sampling Plan: Due Dates for Submission. COPC .. _
will submit the sampling plaris by no later than the following dates for the following Refineries:

Bayway, Borger, Femdale 12/31/05 "
LAR Carson, Rodeo, Santa Maria

Alliance, LAR Wilmington, 6/30/06
Sweeny, Trainer, Wood River

211. Benzene Waste Operations Sampling Plans; Content Requirements.

(a) Santa Maria and Rodeo (TABs of under 10 Mg/yr). The sampling plans for the
" Santa Maria and Rodeo Refineries will identify:

(i) all waste streams that contributed 0.05 Mg/yr or more to the previous
' year’s TAB calculations; and

(ii) the proposed sampling locations and methods for flow calculations to be
used in calculating projected quarterly and annual TAB calculations under
the terms of Paragraph 214.

The sampling plan will require COPC to take, and have analyzed, in-each calendar quarter, at
least three representative samples from all waste streams identified in Subparagraph (a)(i) and all

locations identified in Subparagraph (a)(ii).

(b)  Alliance, Borger. LAR Carson, LAR Wilmington, Sweeny. and Wood River (6

' BQ Compliance Option). The sampling plans for the Alliance, Borger, LAR Carson, LAR
Wilmington, Sweeny and Wood River Refineries will identify:

(1) all uncontrolled waste streams that count toward the 6 BQ calculation and
contain greater than 0.05 Mg/yr of benzene; and

.(ii)  the proposed sampling locations and methods for flow calculations to be

used in calculating projected quarterly and annual uncontrolled benzene
quantity calculations under the terms of Paragraph 214.
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: The _sampling plan will require lCOPC' to take, and have analyzed, in each calendar qﬁarter, at
| least three representative samples from ail waste suémns identified in Subparagraph (b)(i) andall'
' locatlons identified in Subparagraph (b)(u) | -
| (© B yﬂay, Ferndale, and Tramer (2 Mg. Compliance Option). The samplmg plans
for the anway, Femndale, and Trainer Refineries will 1dent1fy.

@) all uncontrolled waste streams that count toward the 2 Mg calculation and
contain greater than 0.05 Mg/yr of benzene;

(i)  all uncontrolled waste streams that qualify for the 10 ppmw exemption'(40l
C.FR. § 61.342(c)(2)) and contain greater than 0.1 Mg/yr of benzene; and

(iii)  the proposed sampling locations and method.s for ﬂb_w calculations to be
used in calculating projected quarterly and annual uncontrolled benzene
quantity calculations under the terms of Paragraph 214. :

The sampling plan will require COPC to take, and have analyzed, in each calendar quarter, at '
. least three representative samples from all wasté streams identified in Subparagraphs (c)(i) al'ld'
’ (c)(ii) aﬁd all locations identified in Sub_paragmpl; (c)(iii).

(d)  Refineries that Must Implement Compliance Plans under Paragraphs 179 and 180,
For any Covered Reﬁnery that must implement a compliance plan under either Paragraph 179 or
‘180, COPC may submit a proposed sampling plan that does not include sampling points in
locations within the Refinery that are subject to changes proposed in the compliance plan. To the
extent that COPC believes that sampling at a Covered Refinery which will be under a compliance
- plan will not .be effective until COPC completes implementation of the compliance plan, COPC,
- by no later than sixty (60) days prior to the due date for the submission of the sampling plan, may
ask for EPA’s approval in postponing submitting a sampling plan and commencing sampling

until the compliance plan' is completed. Unless EPA provides its approval, COPC will submit a

plan by the due date in Paragraph 210 .
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212. Benzene Waste Operations Samp]ing Plans: Timing for hnplementaﬁon. COPC
will implement the sampling ;equired under each sampling plan during the first full Icalcndar
quarter after COPC submits the plan for the Refinery. COPC will continue to.implement the
sampling plan (i) unless and until EPA disapproves the plan; or (ii) unless and until COPC
modifies the plan, with EPA’s approval, under Paragraph 213.

213. Benzene Waste Operations Sampling Plaps: Modifications.
(a) . Changes in Processes. Qperations, or Other Factors. If changes in processes,

. opcratibns, or other factors lead COPC to conclude that a sampling plén fora Cov&ed-Reﬁnew
may no longer provide an accurate basns for estimating that Refinery’s quarterly or annual TABs
or benzene quantities under Paragmph 214, then by no later than ninety (90) days after COPC
determines that the plan no longer provides an accurate measure, COPC will submit to EPA and

~ the Applicable Co-Plaintiff a revised plan for EPA approval. In the first full calendar quarter

afier submitting the revised plan, COPC will implement the revised p'lan. COPC will continue to

implement the revised plan unless and until EPA disapproves the revised plan.

(b)  Bayway Refinery. By no later than sixty (60) days after cornpleting
implementation of the project identified in Paragraph 268, COPC will notify EPA and the
NJDEP about whcther a revised sampling plan for the Bayway Refinery is necessary. If a rewsed
plan is necessary, the notice will include the rev1sed plan for approval by EPA. In the first full
calendar quarter after submitting the revised plan, COPC will implement the revised plan.

COPC will continue to implement the revised plan unless and until EPA disapproves the revised

plan.

(c) Requests for Modifications. After two (2) years of implementing a sampling plan,

COPC may submit a request to EPA for approval, with a copy to the Applicable Co-Plaintiff, to
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* revise a Covered Refinery’s sampling plan, including sampling frequency. EPA will not
unreasonably withhold its consent. COPC will not implement any proposed revisions under this
Subparagraph until EPA provides its approval.

214. Quarterly and Annual Estimations of TABs and Uncontrolled Benzene Quantifies.

At the end of each calendar quarter and based on sampling results and approved flow

calculations, COPC will calculate a quarteriy and projected annual: (i) TAB for the Rodeo and

Santa Maria Refineries; and (ii) uncontrolled benzene quantity for the remaining Covered

'Reﬁncn'e‘s.' In making this calculation, COPC will use the average of the three samples collected

at each sampling location. If these calculations do not identify any potential violations of the

benzene waste operations NESHAP, COPC will submit these calculations in the reports due
under Section IX of this Decree.
- 215.  Corrective Measures: Basis. Except as set forth in Paragraph 216, COPC will

" implement corrective measures at the applicable Covered Refinery if: .

(a)' For the Rodeo or Santa Maria Refineries, the quarterly TAB equals or exceeds 2.5
Mg or the projected annual TAB equals or exceeds 10 Mg for the thcn-cur.rent
compliance year;

(b) For the Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny, or Wood River

. Refineries, the quarterly uncontrolled benzene quantity equals or exceeds 1.5 Mg
or the projected annual uncontrolled benzene quantity equals or exceeds 6 Mg for
the then-current compliance year;

(c)  For the Bayway, Ferndale, and Trainer Refineries, the quarterly uncontrolled

-benzene quantity equals or exceeds 0.5 Mg or the projected annual uncontrolled

benzene quantity equals or exceeds 2 Mg for the then-current compliance year.

216. Exception to Implementing Corrective Measures. If COPC can identify the

reason(s) in any particular calendar quarter that the quarterly and projected annual calculations

result in benzene quantities in excess of those identified in Paragraph 215, and COPC can state
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that it does not expe;:t that reason or reasons to recur, then COPC may exclude the benzene
ﬁuantity attﬁbutable to the identified reason(s) from the projected calquar year quan'tity.‘ If that
exclusion results in no potential violation of the Benzene Waste Oi)emtio;l NESHAP, CbPC will
not be required to implement corrective measures under Paragraph 217, and COPC may exclude
the uncontrolled benzene attributable to the identified reason(s) in determining the applicability

| of Paragraph 218. At any time that COPC proceeds under this Paragraph, COPC will déscﬁb’c
how it satisfied the conditions in this Paragraph in the reports due under Section IX of this
Decree.

217. Compliance Assurance Plan. 1f COPC meets one or more conditions in

.Paragraph 215 for imp]efnenti_ng cotrective measures, then by no later than sixty (60) days after
the end of the calendar quarter in which one or more of the conditions were met, COPC will

; submit a compliance assurance plan to EPA for approval, with é copy to the Applicable
‘Co-Plaintiff. In that compliance assurance plan, COPC will identify the cause(s) of the
potentially-elevated benzene quantities, all corrective actions that COPC has taken or plans to
take to ensure that the cause(s) will not recur, and the schedule of actions that COPC will take to
ensure that the subject refinery complies with the Benzene Waste Operations NESHAP for the
calendar year. COPC will implement the plan unless and until EPA disapproves.

218. Third-Party Assistance. If, in two consecutive quarters, at least one of the

conditions in Paragraph 215 exists at a particular Refinery, then COPC will retain a third-party
contractor during the third calendar quarter to undertake a TAB study and.compliance review at
that Refinery. By no later than ninety (90) days after COPC receives the results of the third-party
TAB study and compliancé review, COPC will submit the results to EPA and the‘Applicable

Co-Plaintiff and submit a plan and schedule for remedying any deficiencies identified in the
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thlrd-party study and comphance review. COPC will unplcment the plan un]ess and until EPA
dlsapproves . _ i ; v

219. Miscellaneous Measﬁres. The provisions of this Paragraph will apply to all |

Covered Refineries except the Rodeo and Santa Maria Refineries ﬁQm September 30, 2

through termination, and to the Rodeo and Santa Maria Refineries, if their TABs reach 1 ) \ ‘g/yr,
from such time as a compliance strategy under Paragra.ph 180 is implemented until termination
of the Consent Decree: .

(a)  Conduct monthly visual inspections of all Subpart FF water traps within the
Refmery s individual drain systems;

(b)  Identify and mark all area drains that are segregated storm water drains;

(¢).  On a weekly basis, visually inspect all Subpart FF conservation vents on process
sewers for detectable leaks; reset any vents where leaks are detected; and record
the results of the inspections. After two (2) years of weekly inspections, and -

- based upon an evaluation of the recorded results, COPC may submit a request to
the Applicable EPA Region to modify the frequency of the inspections. EPA will
not unreasonably withhold its consent. Nothing in this Paragraph 219(c) will
require COPC to monitor conservation vents on fixed roof tanks. Alternatively,
for conservation vents with indicators that identify whether flow has occurred,
COPC may elect to visually inspect such indicators on a monthly basis and, if
flow is then detected, COPC will then visually inspect that indicator on a weekly
basis for four (4) weeks. If flow is detected during any two (2) of those four (4)
weeks, COPC will install a carbon canister on that vent until appropnate
corrective action(s) can be 1mplemented to prevent such flow;

(d  Conduct quarterly monitorin_g of the controlled oil-water separators in benzene
service in accordance with the “no detectable emissions” provision in 40 C.F.R.
§ 61.347; and

(¢) © Manage all groundwater remediation wastes that are covered by Subpart FF at
each of its Refineries in appropriate waste management umts under and as

reqmred by the Benzene Waste Operations NESHAP.

220. Recordkeeping and Reporting Requirements for this Section V.N: Outside of the

" Reports Required under 40 C.F.R. § 61.357 or under the Progress Report Procedures of Section
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 IX (Recordkeeping and Reporting). At the times specificd in the applicable provisions of this

Section V.N, COPC will submit, as and to the extent'required, the follovﬁng reports to EPA and .

the Applicable Co-Plaintiff:

(2)

®)

(c)

(d)

- (o)
®

(2
(h)

0}

221,

BWON Compliance Review and Verification Report (§ 176), as amended, if
necessary (] 177);

Amended TAB Report, if necessary (§ 178);

Plan for the Alliance, Bayway, Borger, Ferndale, LAR Carson, LAR Wilmington,

Sweeny, Trainer and/or Wood River Refineries to come into compliance with the .

applicable compliance option, if the BWON Compliance Review and Verification
Reports indicate non-compliance (] 179);

Plan for the Rodeo and/or Santa Maria Refineries to come into compliance with
the 6 BQ compliance option upon discovering that its TAB equals or exceeds
10 Mg/yr through the BWON Compliance Review and Verification chort

(Y 180), or through sampling (§ 217);

Compliance ceﬂiflc_ation, ifnecessary (] 182);

Report ce'rtifying the completion of the installation of dual carbon canisters |

(1185);

Schematics of waste/slop/off-spec oil movements (§ 206), as revised, if necessary;

ampling Plans (§ 211), and revised Sampling Plans, if necessary ({ 213);

lan to ensure that uncontrolled benzene does not equal or exceed, as apphcable
2 or 6 Mg/yr (§217)

Recordkeeping and Reporting Requirements for this Section: As Part of Either -

the Reports Required under 40 C.F.R. § 61.357 or the Progress Report Procedures of Sécﬁon IX

(Recordkeeping and Reporting). COPC will submit the following information as part of the

information submitted in either the quarterly report required pursuant to 40 C.F.R. § 61.357(d)(6)

and (7) (“Section 61.357 Reports™) (for all but the Rodeo and Santa Maria Refineries) or in the

reports due pursuant to Section IX of this Decree:
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. (@) - Sampling Results under Paragraphs 209 - 214. The report will include alist of all
waste streams sampled, the results of the benzene analysis for each sample, and
the computation of the quarterly and projected calendar year TAB (for the Rodeo
and Santa Maria Refineries) and the quarterly and projected calendar year
uncontrolled benzenc quantity (for the remaining Covered Refineries);

(b)  Training. Initial and/or subsequent training conducted in accordance thh
- Paragraphs 202 - 205;

(c) Laboratory Audits. Initial and subsequent audits conducted pursuant to
Paragraphs 196 - 200, through the calendar quarter for which the quarterly report
is due, including in each such report, at a minimum, the identification of each
laboratory audited, a description of the methods used in the audit, and the results
of the audit.

222. At any time after two years of reporting pursuant to the requirements of
‘Paragraph 221, COPC may submit a request to EPA to modify the reporting frequency for any or
all of the reporting cétegories of Subparagraphs 221(a), (b), and/or (¢). This request may include
a request to report the previous year’s projected calendar year TAB and uncontrolled benzene
quantity in the Section IX report due on January 31 of each year, rathier than semi-annually on
January 31 and fulyBl of each year, COPC will not change the due dates for its reports under
Paragraph 221 unless and until EPA approves COPC’s request.

223.  Certifications Required in this Section V.N. Certifications required under this

Section V.N will be made in accordance with the provisions of Section IX.

0. Leak Detection and Repair (“LDAR”) Program Enhancements

224.  General. In order to minimize or eliminate fugitive emissions of volatile organic
compéunds (*VOCs”), benzene, volatile hazardous air pollutants (“VHAPs”), and organic
hazardous air pollutants (“HAPs”) from equipment in light liquid and/or in gas/vapor service,
COPC will undertake the enhancements in this Section V.O to its LDAR programs under Title 40

of the Code of Federal Regulations, Part 60, Subparts VV and GGG; Part 61, Subparts J and V;
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Part 63, Subparts F, H, and CC; and applicable state or local LDAR requirements at each
Refinery that is subject to this Consent Decree. The terms “equipment,” “in light liquid service”
and “in gas/vapor service” will have the definitions set forth in 'thé appli;:able provisior.ls of Title
40 of the Code of Federal Regulations, Part 60, Subpatts VV and GGG; Part 61, Subparts J and
V; Part 63, Subparts F, H and CC; and applicable state and/or local LbAR regulations. C(_)PC is'.
not required to include in the enhanced program described he;ein any equipment or units not in
light liquid or gas/vapor service and not otherwise subject to any applicable federal, state,
regmnal or local LDAR regulation. - |
.225. Written Refinery-Wide LDAR Program. By no later than Scptember 30 2005
| COPC will develop and rhaintain, for each of the Covered Refineries, a written LDAR program
for compliance with all applicable federal, state, regional; and local LDAR regulations. This
. written program may be specific to each Refinery and 'will include all process units subject to
federal, state, regional, and/or local LDAR regulations (“Reﬁncry-Wifie program™). Until
termination of this Decree, COPC will implement the program on a Refinery-wide basis and
COPC will update each such program as may be necessary to ensure continuing compliance.
Each Refinery’s program will include at a minimum: |

(a) An overall, Refinery leak rate goal that will be a target for achievement on a
process-unit-by-process-unit basis; :

(b)  An identification of all equipment in light liquid and/or in gas/vapor servicé that
has the potential to leak VOCs, HAPs, VHAPs, and benzene thhm process units
that are owned and maintained by the Refinery;

(c) Procedures for identifying leaking equipment within process units that are owned
and maintained by the Refinery;

(d)  Procedures for repairing and keeping track of leaking equipment;
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226.

A process for evaluating new and replacement equipment to promote
consideration and installation of equipment that will xmmmlze leaks and/or .
eliminate chromc leakers;

A description of the Reﬁnery’s LDAR monitoring organization and a designation
of the person or position that is responsible for LDAR management and that has
the authority to implement LDAR improvements at the Refinery: and

Procedures (e.g., a Management of Change program} to ensure that componénts

“subject to LDAR requirements added to each Refinery during maintenance and
‘construction are integrated into the LDAR program. ]

Training. By no later than December 31, 2005, COPC will commente

implementation of the following training programs at each Covered Refinery:

(@)

(b)

©

@

227,

For personnel newly-assigned to LDAR responsibilities, COPC will require
LDAR training prior to each employee beginning such work;

For all COPC employees specifically assigned LDAR responsibilities, such as
monitoring technicians, database users with permissions or rights to modify
LDAR data, QA/QC personnel and the LDAR Coordinator, COPC will provide
and require annual LDAR training. The first such trammg will be completed by
not later than March 31, 2006; "

For all other COPC operations and maintenance personnel, such as operators and
mechanics performing valve packing and desigriated unit supervisors reviewing
for delay of repair work, COPC will provide and require completion of an initial -
training program that includes instruction on aspects of LDAR that are relevant to
the person’s duties. The first such training will be completed by not later than
September 30, 2006. Refresher training in LDAR for these personnel will be
performed at a minimum on a three (3) year cycle; and

If contract employees are performing LDAR work, COPC’s contractor will make
its training information and records available to COPC. '

-LDAR Audits (Paragraphs 227 - 231). COPC will implement Refinery audits

according to the schedule and requirements set forth in Paragraphs 228 - 231 to ensure each

Refinery’s compliance with all applicable LDAR requirements. The LDAR audits will include

but not be limited to, comparative monitoring, records review to ensure monitoring and repairs
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- are performed in required timeframes, tagging, data 'managgrﬁent, .an'd observation Qf the LDAR
technicians’ calibration and monitoring techniques. | |

228, Initial Audits. By no lter than dates set forth in Paragraph 229, COPC will
coniplete an initial third-party audit at each Covered Reﬁnery, submit ail such audit reports to -

_ EPA and the Applicaﬁle Co—Plah_atiff, including an identification of any non-compliance issues,
and certify that éuch Re;ﬁngry is then '.in compliance with applicable LDAR requirements. For .
non-compliance that cannot reasonably be remedied within ninety (90) day; after the datcé set
forth in Paragraph 229 for completing the initial third party audit, COPC will submit and adhere
to an EPA-approved compliance schedule to remedy such non—pomp]iance.

229. Third-Party Audits. COPC will retain a contractor(s) to perform a third-party
audit of the Refinery’s LDAR program at least once every four (4) years. The first third-party
audit and report for the Alliaﬁce, Bayway, femdale, and Sweeny Reﬁnerie;c, will be completed no
later than Dec¢mber 31, 2005; the first third-party audit and report f<;r the Borger, LAR Carson,
Santa Maria, Trainer, and Wood River Refmeries §vill be complpted by no later than
December 31, 2006; and the first third—party audit and report for the LAR Wilnﬁngton and Rodeo
Refineries will be completed by ;10 later than April 1, 2(507;

230. Internal Audits. CQPC will conduct internal audits of each Refinery’s LDAR
program by sending personnel familiar with the LDAR program and its requirements from one or
more of COPC’s other Refineries or locations to audit another COPC Reﬁnery. COoprPC V\./ill
- complete an internal LDAR audit by no later than two (2) years from the date of the completion
of the third-party audits required in Paragraphs 228 and 229. COPC will pert;orrn an internal

audit of the each Refinery’s LDAR program at least once every four (4) years. COPC may elect
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to retain third-parties to undertake the internal audit, provided that an LDAR audit at each

Refinery occurs every two (2) years. -

231.  Audit Every Two Years. To ensure that an audi't‘ocizéurs e.very two (2) ye‘axs at
each Refinery, once a Refinery’s initial third-party audit is completed, the remaining third-party
and internal audits at that Refinery will be separated by not more than two (2) years.

232. Implementation of Actions Necessary to Correct Non-Compliance. If the results
of any of the audits conducted pursuant to Paragraphs 228 - 230 identify any areas of
non-comp']iancé; -COPC will implemént, as soon as practicable, all steps necessary to correct the
area(s) of non-compliance and to prevent, to the extent practicable, a recurrence of the cause of

| such non-compliance. By no later than ninety (90) days aﬁcf the completioﬁ of any audit report
identifying any areas of non-compliance; COPC will submit a letter to EPA and the Applicabie

{ Co-Plaintiff certifying the completion of the necessary cbrréctivc a{ctioﬁs. To the extent that one
or more items of corrective action cannot be completéd within ninety (90) days, the leﬁer will
identify the schedule for the completion of thc actions. Until two (2) years afier termination of
the Consent Decree, COPC wili retain the audit reports generated pursuant to

Paragraphs 228 - 230 and will maintain a written record of the corrpctive actiqns.that COPC

takes in response to deficiencies identified in any audits.

233.  Intemal Leak Definition for Valves and Pumps. COPC will utilize the interﬁal
leak deﬁm‘tioﬁs set forth in Péragraphs 234 - 235 for valves and pumps in light liquid and/or
gas/vapor service, unless other permit(s), regulations, or laws require the use of lower leak

- definitions.
234. Leak Definition fdr Valves. By no later than March 1, 2005, for the LAR Carson

LAR Wilmington, Rodeo, and Sweeny Refineries, and by no later than June 30, 2006, for the
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. Alliance, Bayway, Borger, Fem_dalge, Santa Maria, Trainer, and Wood River Refineries, CQPC
will utilize an internal leak definition of no greater than 500 ppm VOCs for each llleﬁnéry’s‘ |
valves in light liquid and/or gas/vapor Sérviqe, excluding pressure relief devices:

235. Leak Definition for Pumps. By no later than the following dates for the following
.Reﬁne‘ries, COPC will utilize an internal leak definition of no greater than 2000 ppm for each |
Refinery’s pumps in light liquid and/or gas/vapor servi(’:e:

Alliance, Bayway, LAR Carson, March 1, 2005 "
LAR Wilmington, Rodeo, and Sweeny

Ferndale, Santa Maria, and Wood River June 30, 2006
.Borger and Trainer - juné 30, 2007

236. Reporting of Valves and Pumps Based on the Internal Leak Definitions. For

regulatory reporting purposes, COPC may continue to report leak ratés in valves and pumps
against the applicable regula.tory leak definition, or may use the iﬁter‘nal leak Adeﬁnitio.ns specified |
in Paragraphs 234 - 235. The report will specify which definition 1s Being uéed.
237. Recording, Tracking, Reéairihg and Re-Monitorifng‘ Leaks Based on the Internal

Leak Definitions. COPC will record, track, repair ahd re-monitor all leaks in excess of the
internal leak definitions of Paragraphs 234 - 235 at such time as those definitions become

- applicable. Unless state, regional or local rules specify more stringent first attempt periods,
COPC will make a first attempt to repair and re-monitor all components other than yalves.
covered under Paragraph 238 within five (5) calendar days and will either domplete the repairs
and re-mdnitor the leaks or place such @mponcnt on the Refinery’s delay of repair list within

thirty. (30) days.
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238., Initial Attempt at Repair of Valves. By no later than March 31, 2005, c&’l willi |
make an ‘finitial attempt” to repair any valve thaf has a reading greater than 200 ppm of VOCs,
exéludiilg control valves and components that LDAR monitoring personnel are not autl;orizpd to’
- Tepair. COPC ox: its designated contractor will make this “initial attempi” at repair and Wi‘ll
re-monitor the leak within one (1) day of identiﬁcation.ﬂ If the re-monitored leak reading is
greater than thc-applic'able leak definition, COPC may delay further repairs up to five (5) days
after initial identification in order to assess the persistence of the leak (re-monitoring again).
-.Unl_ess the rc-ménitorcd leak rate 1s greater than the applicable leak definition, no further action
will be necessary. If COPC can demonstrate with sufficient, statistically significant monitoring
| data over a period of at least two (2) years that “initial attempts” fo repair at 200 ppm Wo’rsen or
do not'improve refinery leak rates, COPC may request EPA to reconsider or amgnd this
rquiremefnt.

239. LDAR Monitoring Frequency: Pumps. When the lower internal leak deﬁnition"
for pumps in light liquid and/or gas/vapor service becomes applicable under Paragraph 235 and
unless more frequent monitoring is required by applicable federal, state, regional and/or local

requiremcnté, COPC will monitor pumps at the internal leak definition on a monthly basis.

240. LDAR Monitoring Frequency: Valves. When the lower internal leak definition
for valves becomeés applicable under Paragraph 234 aqd unless more frequent monitoring is
required by applicable federal, .;tate, regional and/or local requirements, COPC will monitor
\}alves in light liquid and/or gas/vapor service ai the internal leak definition on a quarterly basis
(other than dii;ﬁcult to monitor or unsafe to monitor valves). No monitoring skip periods are

permitted. '
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241. Monitoring after Turnaround or Maintenance. COPC will have the option of

i

monitoring affected valves and pumps within process unit(s) after completing a documented

" maintenance, startup, or shutdown activity without having the resulis of the monitoring count as
a scheduled monitoring activity, provided COPC monitors according to the following schedule:

(a)  For events involving 1000 or fewer valves and pumps, monitor within one week
_of the documented maintenance, startup or shutdown activity;

(b)  For events involving greater than 1000 But fewer than 5000 valves and pumps,
monitor within two (2) weeks of the documented maintenance, startup, or

shutdown activity;

()  For events involving greater than 5000 valves and pumps, monitor within four )
weeks of the documented maintenance, startup, or shutdown activity.

242.  Electronic Storing and Reporting of LDAR Data. COPC has and will continue to
_ maintain an electronic database for storing and reporting LDAR data at all of the Covered
Reﬁnéries. By no later than Febru‘ary 1, 2005, the electronic databasé will include data
videntifyi_ng the date and time of the monitored event, and the operato; and instrument used in the

monitored event.

243.  Electronic Data Collection During LDAR Monitoring and Transfer Thereafter.

By no later than January 31, 2005, for all but the Trainer and Wood River Refineries, and by no
later than January 1, 2006, for the Trainer and Wood River Refineries, COPC will use data
loggers and/or glectrénic data collection devices during all Method 21 LDAR monitoring.
COPC, or if ignated contractor, will use its/their best efforts to transfer, by the. end of the
next business‘ z;y electronic data from electronic data logging devices to the electronic database
of Paragraph 242. For all Method 21 monitoring in which an electronic data collection device is
used, the collected monitoring data will include a time and date stamp and identify the

operator/monitoring technician and the monitoring instrument used. COPC may use paper logs
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where necessary or more feasible for Method 21 monitoring (e.g., small rounds, re{monitoﬁng, or .
x;/hcfl datvﬁ.loggers» aré not available ér broken), and will record, at a minimum, the identity of the
technician, the date, the technicians’ daily monitoring starting and ending times, and an

, identification of the monitoring equipment. COPC will use its best effoﬁs to‘transfcr any '
manually recorded mbpitoring data tb the é]ect:roﬁic database of Paraéraph 242 within seven (7) : |
days of monitoring.

244, QA/QC of LDAR Data. By no later than March 31, 2005, COPC, or a third party

contractor retaiﬁed'by COPC, will develop and begin implementing procedures for quality
assurance/quélity control (“QA/QC”) reviews of all data generated by LDAR monitoring
technicians. COPC periodically will ensure that monitoring data provided by its techﬂicians is
reviewed daily for QA/QC by the technicians. At least once per calendar quarter, COPC will
+ perform a QA/QC review of COPC’s and any contractor’s monitoﬁng data which will include,_
~ but not be limited to: number of components monitored per technician, time between modtoﬁng
‘events, and abnormal data patterns.

245. Qalibratig. n. COPC will conduct all calibrations of LDAR monitox_‘ing equipment
using methane as the calibration gas, in accordance with 40 C.F.R. Part 60,_EPA Refere;lce Test

Method 21.

246. Calibration Drift Assessment. By no later than February 1, 2005, COPC will
conduct calibration drift assessments of LDAR monitoring equipment at the end of each
monitoring shift, at a minimum. COPC will conduct the calibration drift assessment using
approximately 500 ppm calibration gas. If any calibration drift assessment after the initial
calibration shows a negative drift of more than 10% from the previous calibration, COPC will re-

§
monitor all valves that were monit}ored since the last calibration that had a reading greater than
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100 ppm and will re-monitor all pumps that were monitored since the last calibration thathad a

reading greater than 500 ppm. COPC will retain its calibration records for two (2) years after

performing the calibration.

247.

Delay of Repair. By no later than January 1, 2006, COPC will take the following

actions for any equipment that it intends and is allowed to place on the "delay of repair" list

“under applicable regulations:

@

(b)

©

- 248.

Require electronic or written sign-off by the unit supervisor within 30 days of
identifying that a piece of equipment is leaking at a rate greater than the applicable
Jeak definition that such equipment qualifies for delayed repair under applicable
regulations, ’ ‘ -
Include equipment that is placed on the “delay of repair” list in COPC’s regular
LDAR monitoring, _ - '

Use its best efforts to isolate and repair pumps identified as leaking at the
applicable regulatory leak definition, or, when applicable pursuant to
Paragraph 235, 2000 ppm or greater.

Delay of Repair: Valves Only. In addition to the requirements of Paragraph 247,

by no later than January 1, 2006, COPC will take the following actions for leaking valves, other

than control valves and pressure relief valves, that COPC is required to repair under applicable

regulations:

@

(b)

©

Use the “drill and tap”(or equivalent) repair method, rather than place a valve on
the “delay of repair” list, if it is leaking at a rate of 10,000 ppm or greater, unless
COPC can demonstrate that there is a safety or major environmental concern by
attempting to repair the leak in this manner;

Perform a first, and if necessary a second, “drill and tap” (or equivalent) repair
method within thirty (30) days afler detecting a leak of 10,000 ppm or greater;

After two (2) unsuccessful attempts to repair a leaking valve through the “drill and

tap” (or equivalent) repair method, COPC may place the leaking valve on its
“delay of repair” list.
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249. New Mc;hod of Repair for Leaking Valve If a new valve repair method not

. " currently in use by the refining mdustry is planned to be used by COPC, COPC w1ll advise EPA

prior to implementing such a method or, if prior notice is not practicable, as soon as practicable
after implementation.
250. Qhrqnic Leakers. A vglve will be classified as a “chronic leaker” under this \
Paragraph if it leaké above 5000 vpp1.1-1 twice in any conspcutive four (4) quarters, unless the valve
__has not leaked in the six (6) consecutive quarters prior to the relevant process unit tirnaround.
E fFollowing the identification of a “chronic leaker” non-control valve, COPC will replace, repack,
or perform similarly effect_ivé repairs on the chronic leaker during the next process unit
turnaround occurring at the later of Juné 30, 2005, or six (6) months after the Date of Entry of
this Decree. After Eﬁtxy of this Decree, COPC and EPA may agree in writing to modifications of
the chronic leaker requirements ofihis Paragraph 250 and aﬁy such xﬁodiﬁcations will be
considered non-material under Paragraph 437. |
251, Recordkeeging: Refinery-Wide LDAR Program. COPC will retain a copy of
each Refinery’s Refinery-Wide LDAR Program developed pursuant to Paragrai)h 225 in the files
of each Covered Refinery.
| 252. | Reporting: As Part of the First Progress Report Due under the Consent Decree.
Consistent with the rcquirerhents of Section IX (Recordkeeping and Reporting), at thé later of:
| (1) the first progress repdrtdue under the Consent Decree; or (ii) the first progress réport in which
the requirement becomes due, COPC will include the following:

(@) A certification of the implemeﬁtation of the “first attémpt at repair”’ program of
Paragraph 238;

(b) A certification of the implementation of QA/QC procedures for review of data
generated by LDAR technicians as required by Paragraph 244;
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(c) . Anidentification of the position at each Refinery responsible for LDAR
performance as required by Paragraph 225(%);

(d) A certification of the development of a tracking program for new valves-and
" pumps added during maintenance and construction as required by
Paragraph 225(g);

(e) A certification of the implementation of the calibration drift assessmcm
procedures of Paragraphs 245 - 246; i

® A certification of the implementation of the “delay of repair” procedures of
Paragraphs 247 - 248.

253. Progress Report for the First Calendar Quarter of Each Year: Reporting on-
Audits. COPC will report on the audits and corrective actions (Paragraphs 227-232)in _the first
progreés report due under Section IX (Reporting and Recordkeeping) that COPC submif_s ina
new year. In that report, COPC will identify which refineries were audited in the previous year,
the identity of the agditors, a summary of the audit findings, a summary of the corrective actions

| taken for ;ahy deﬁcicncieé identified, and the schedule for implementation of the corrective l,
actions. In lieu of including this information in the progress repérts, COPC may submit tﬁe audif

reports themselves in January of each year for the previous year’s audits.

254, Reporting: Progress Reports due under Section IX. Commencing with the first

progress report due in 2006, and annually thereafier in the progress reports due in January under
Section IX of this Decree, COPC will report on the following:

(a) Training. Information identifying the measures that COPC took to comply with -
the provisions of Paragraph 226; and .

(b)  Monitoring. The following information on LDAR monitoring for each quarter of
the prior year: (i) a list of the process units monitored; (ii) the number of valves
and pumps monitored in each process unit; (iii) the number of valves and pumps
found leaking; (iv) the number of “difficult to monitor” pieces of equipment
monitored; (v) a list of all equipment currently on the “delay of repair” list and the
date each valve or pump was placed on the list; (vi) the number of initial attempts
to repair valves which were not completed within one day as required under
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Paragraph 238; (vii) the number of first attempts not completed within five (5)
days as required under Paragraph 237; (viii) the number of valves and pumps not
repaired or placed on the Refinery’s delay of repair list within thirty (30) days as

. réquired under Paragraph 237; (ix) the number of first “drill and tap” repair
_attempts not completed within thirty (30) days as required under Paragraph 248;
and (x) the number of valve chronic leakers not repaired as required under
Paragraph 250.

255. . Qeﬂiﬁcat;'gm Required in this Section V.O. Certiﬁca'tiéhs required under this

Section V.0 will be made in accordance with the provisions of Section IX.

P. Incorporation of Consent Decree Requirements into Federally Enforceable
Permits
256. Obtaining Permit Limits for Consent Decree Emission Limits That Are Effective
Upon the Date of Lodging. By no latér than June 30, 2005, COPC will submit complete

applications to the applicable state/local agency to incorporate the emission limits and.standlards
required by the Consent Decree tha.t are effective .as of the Date of Lodging of the Consent
Decree into federally enforceable minor or major new source review penrﬁt; or other permits that
will ensure that the underlying emission limit or standard survives thé termination of this
Consent Decree. In light of the permitti;lg pfogram in the State of Louisiana, COPC will submit
to LDEQ’s consolidated permitting program, under the same time frame as that of the previous
sentence, appropriate applications, amend‘ments, and/or supplements to ensure that the emission
limits and standards required by this Consent Decree that are effective as of the Date of Lodging
survive termination of this Consent Decree. Following submission of the complete permit
applications (or, for the Alliance Refinery, following submission of the appropriate applicaﬁons,
amendments and/or supplements), COPC will cooperate with the applicable state/local agency by -

promptly submitting to the applicable state/local agency all information that the applicable

state/local agency seeks following its receipt of the permit materials. Upon issuance of such
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permits or in conjunction with such permitting, COPC will file any applicatiohs ne;:essary‘to
incorporate the requirements of those permits into the Title V permit for the relévant COPC ‘
Refinery. COPC does not waive its right to appeal more stringent emission limits or stémda;ds
than those required by this Consent Decree. |

257..  Obtaining Permit Limits For Consent Decree Emission Limits That Become.
_Effcétive Afier the Date of Lodging/Date of Entry. As’soon as -practicable, but iﬁ no event la‘tef.

than ninety days after the effective date or establishment of any emission limits and standards
under this Consent Decree, COPC will submit complete applications to thc appllcable state/local
agency to mcorporate those emission limits and standards'into federally enforceable minor or
Imajor new soufce review permits or'otl'ler permits that will ensure that the underlying emissioh
limit or standard survives the termination of this Consent Decree. In light of the permitting

. program in the State of Louisiana, COPC will submit to LDEQ’s consolidated permitting
program, under the same time frame as that of the previous sentence, appropriate applications, |
amendments, and/or supplements so as to ensure that the emission limits and standards required
by this Consent Decree survive termination of this Consent Decree. Following submission of
the complete permit application (or, for the Alliance Refinery, following submission of the
appropriate applications, amendments and/or supplements), COPC will cooperate with the
applicable state/local agency by promptly submjfting to the applicable state/local égéncy all
information that the applicéble state/local agency seeks following its ;eceipt of the permit
materials. Upon issuance of such permit orin conjunction with such permittihg, COPC will file
any applications necessary to incorporate the requirements of that permit into the Title V‘permit
of the appropriate COPC Refinery. COPC does not waive its right to appeal more stringent

emission limits or standards than those required by this Consent Decree.
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258. 'Mechanism for Title corporation. The Parties agree that the incorporatioﬁ of
any emission lhnits-qr other standards into the‘ Title V permits for COPC’s Covered Reﬁneriés as
required by _Paragfaphs 256 and 257 wxll be in accordance with the 4pplicable state or local
' Title V rules. The Parties agree that incorporation of the -requirements of this Decrée may be by
“a:nendmeﬂt” under 40 C.F.R. § 70.7(d) and analogous state Title V ‘mles, whcrc‘allowed by
state law. l o
259. Construction Pgm;i;s_‘ . COPC agrees to use best efforts to obtaig all required,

. 'fédcrally enforceable permits and state/local agency permits for the constru"cti.on of the pollution
control technology and/or the installation of equipment necessary to implement the affirmative
-relief and environmental projects set forth in this Section V and in Section VIII. To the extent
that COPC must submit permit applications for this construction or installation to the applicable
state/local agency, COPC will cod‘pcrate with the applicablé statc_:/loéal agency by promptly
submitting to the applicable state/local agency all infonnation that the applicable state/local
agency seeks following its réceipt of the permit application. This Paragraph is not intended to
prevent COPC from applying to _thg applicable state/local agency for or otherwise using an
available pollution controlproject exemption.
V1. EMISSION CREDIT GENEﬁATION
260. Objectives. The intent of this Section generally is to prohibit COPC from using
the emissions reductions (“CD Emissions Reductions™) that will resﬁlt from the installation and
operation of the controls required by this Consent Decree, including the controls required in
Section V11, for the purposc- of netting reductions or emission offset credits, but also to describe

the circumstances which are not prohibited.
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-261. | i’robibitidn COPCwill not generate or use ény NO,, SO,, PM, VO(IL‘, or CO
emissions reductions that result.from any projecis conducted or controls utilized to comply with
this Consent Decree (including the controls required by Section VIIT) as nettmg reductions or
emlssmn offset credits in any PSD, major non-attainment and/or minor New Source Review
' (“NSR”) permit or permit proceeding. | S

262. Outside the Scope of the Prohibition. Nothing in this Sectlon V1 is intended to

W

prohibit COPC from seeking to:

(a)  utilize or generate netting reductions or emission offset credits from refinery units
that are covered by this Consent Decree to the extent that the proposed netting
reductions or emission offset credits represent the difference between the
emissions limitations set forth in this Consent Decree for these refinery units and
the more stringent emissions limitations that COPC may elect to accept for these
refinery units in a permitting process; ' ‘

(b) utilize or generate netting reductions or emission offset credits for refinery units
that are not subject to an emission 11m1tat10n pursuant to this Consent Decree;

(c)  utilize or generate netting reductlons or emission offset credits for Combustion
Units on which Qualifying Controls, as defined in Paragraph 94, have been
installed, provided that such reductions are not included in COPC’s demonstration
of compliance with the requirements of Paragraphs 95 and 98 of thJS Consent
Decree;

(d)  utilize emissions reductions from the installation of controls required by this
Consent Decree in determining whether a project that includes both the
installation of controls under this Consent Decree and other construction that
occurs at the same time and is permitted as a single project triggers major New
Source Review requirements;

(e) utilize CD Emission Reductions for a particular Covered Refinery’s compliance
with any rules or regulations designed to address regional haze or the
non-attainment status of any area (excluding PSD and Non-Attainment New
Source Review rules, but including, for example, NO, or VOC RACT Rules,
RECLAIM, the Northeast Ozone Transport Region NO, Budget Program, and the
Houston/Galveston Area NO, SIP) that apply to the particular Covered Refinery.

otwithstanding the preceding sentence, and except as between the LAR Carson
( F]ant and the LAR Wilmington Plant (for which trading and selling as between
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. the two Plants is allowed), COPC will not trade or sell any CD Emissions
Reductions;

® generate, sell or trade NO, or SO, credits that are not CD Emission Redictions for
purposes of the RECLAIM program at the LAR Wilmington or Carson Plants.
CD Emissions Reductions do not include any of the emissions reductions
generated at the LAR Wilmington FCCU by the use of: (i) NO, Additives from
the Date of Lodging to June 30, 2006; and/or (i1) SO, Reducing Catalyst Additives
from the Date of Lodging until December 31, 2008. Between June 30, 2006, and
the date of the establishment of a NO, limit pursuant to Paragraphs 50 - 51, and
between December 31, 2008, and the date of the establishment of a SO, lumt
pursuant to Paragraphs 69 - 70, reductions from the LAR Wilmington FCCU in
NO, and SO, emissions, respectively, achieved through the use of the additives
required by this Consent Decree are CD Emissions Reductions. After the dates
that NO, and SO, limits are established for the LAR Wilmington FCCU pursuant
to Paragraphs 50 - 51 and Paragraphs 69 - 70, reductions beyond those limits are
not CD Emissions Reductions and may be sold or traded.

'26:3. Distilling West. Notwithstanding any other provision in this Section VI, COPC
may not use ;my credits resulting from the emissions reductions at Distilling West required in this
* Consent Decree in any emissions banking, trading or netting progrﬁm for PSD, major-
non-attainment New Source Review (“NSR”) or minor NSR, or in any comparable state or loc.al

regulatory program.

VIL. MODIFICATIONS TO IMPLEMENTATION SCHEDULES

264. . Modifications Relating to §ecuri%g" Permits or Approvals (in states where permits

For any work under Sections Vv or VIH of this Consent Decrge that requires a federal, state

regional and/or local permit ;)r approval (including But not limited to air or wastewater : l;ts or
approvals), COPC will be responsible for submitting in a timely fashion complete applications
for federal, state, regional an& local permits and approvals for work and activities required so that

permit or approval decisions can be made in a timely fashion. COPC will use its best efforts to:
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'

@) éubmlt pcrrmt apphcatlons (e-g, appllcatlons for pJ-mts to coustruct operate, or théxr .
equivalent) that comply with al] appllcable requirements; and (11) secure pemnts after ﬁhng the
applications, including timely prov1510n of .addltlonal information, if requested.

(b)  Notification. If it appears that the failure of a governmental entity to act upon a
timely-submitted, complete permit application may delay COPC’s ﬁerfom\ance of work ‘
according to an applicable implemeﬁtation schedule, COPC will notify EPA and the Applicable
Co-Plaintiff of any such delays as s;oon as COPC reasonably concludes that the de_lz'iy could affect
its ability to comply with the implementation schedule set forth in t‘his. Consent Decree. COPC
will propose for approval by EPA a modification to the applicable schedule of implementation.
EPA, in consultation with the Applicabl‘e Co-Plaintiff, will not uﬁreasonably withhold its consent
to requests for modifications of schedules of implenientation. if the requirements of
Paragraph 264(a) are met. '

(©) mcedures for Modifying Dates. The provisions of Paragraph 437 wﬂl govern _
modifications under this Paragraph 264.

(d) Stipulated Penaities Inapplicable. Stipulated penalties will not accrue nor be due

and_owing during any period between a scheduled implemeritation date and an approved
modification to such date; provided however, that EPA and the Applicable Co-Plaintiff will
retain the right to seek stipulated pénalties if EPA does not approve a modification to a date or
dates.

(e) Force Majeure Inapplicable. The failure of a governmental entity to act upon a

timely-submitted,-complete permit application will not constitute a force majeure event

triggering the requirements of Section X1V; instead, Paragraph 264 will apply.
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265. - M_@MMg EPA Approval under this Consent Decree. ‘
(@) - For ;equiremta‘nts of this Decree where COl;C_is prohibited from comme'm;ing an
action prior to receiving EPA approval, COPC will use its best éfforts to submit mateﬁals that
.comply with all applic?ble requirements of this Consent Decree and to ensure EPA’s timely
résponse to the applicable submission. If it appears that the failure by EPA to timely provide an
approval that is a copdiﬁon precedent to subsequent aciion(s).wiu delay COPC'’s performance of
subsequent action(s), COPC and EPA will modify all relevant deadlines as appropriate in light of
the delay. The provisions of Paragraph 437 will govern modifications under this Paragraph 265.
If EPA fails fo timely act on a modification(s) required by this Subparagraph, stipulated penalties.
will not accrue for the period ﬁp to and including the earlier of: (i) the modified date(s)‘tl‘xat EPA
evenmélly determines; or (iij the modified date(g) -ihat this Court establishes if COPC pursues
- disp.uté resolution under Section XV. | |
(b)  For requirements of this Conseént Decree that are subject to EPA approval but fc;f
which COPC’s subsequent actions are not expressly conditioned ﬁpon receipt of EPA approval,
COPC will commence and continue with such subsequent actions even without receipt of EPA
approval. If, during the course of sﬁch continuing COPC actions, EPA disapproves in whole or
in part of the manner in which COPC has proceeded, extensions of all relevant deadlines may
result by agfeement of the parties. The provisions of Paragraph 437 will govern modifications
under this Paragraph 265. Stipu]ated pena]ﬁes will not accrue nor be due and owing during any
period beMecn a scheduled implementation date and an apl;roved modification to such date;
provided however, that EPA and the Api)licable Co-Plaintiff will retain the right to seek

stipulated penalties if EPA does not approve a modification to a date or dates.
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(c)  Force Majeure Inapplicable. The failure of EPA to provide a required approval in -

a timely manner will not constitute a force majeure event triggering the requirements of

"o

Section XIV; instead Paragraph 265 will apply.

266. Modifications Relating to Commercial Unavailability of Control Equipment
and/or Additives. ' ' '
(a) COPC’s General Ob!_ig‘atiog. COPC wil] be solely responsible for compliance
with any deadline or the perfonnanc; of any work described in Sections V and VIII _6'f this
. Consent Decree that requires the acquisition and installation of control eﬁuipment, including
NOx Reducing and SO, Reducing Catalyst Additives.
| . (b)  Notification. Ifit appears that the commercial unavailability of z;ny control
equibment may delay COPC’s performance of work according to an app]icabl‘e' implementation
séhedule, COPC will notify EPA a';1d the Applicable Co-P]aintiﬁ“ of a'ny such delays as soon as
COPC reasonably concludes that the delay could affect its/their ability to comply with the
implementation schedule set forth in this Consent Decree. COPC will propose for approval by
EPA, after consultation with the Applicable Co-Plaintiff, a modification to the applicable
schedule of implementatiqn.

(c)  Additional Notice Requirements and Requirements relating to Contacting

Vendors. Prior to the notice required by Paragraph 266(b), COPC must have contacted a
reasonable number of vendors of such equipment or additive and obtained a written
representation (or equivalent communication to EPA) from the vendor that the equipment or
additive is commercially unavailable. In the notice, COPC will reference Paragraph 266 of tilis
Consent Decree, identify the milestone date(s) it/they contend it/they will not be able to meet,

provide the EPA and the Applicable Co-Plaintiff with written correspondence to the vendor
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identifying efforts made to secure the control eqtiipmeﬁt, and describe the speéiﬁc efforts COPC
has taken and will continue to take to find such equipment or addi;ive;
(d) Diggute Resolution. Section XV (“Retention of J uﬁsdiction/Dispute Resolution”)
) ~will govein the res‘o]ﬁtion 'o'f any claim of commercial ﬁnavailability. EPA, in consultaﬁon with
ihe Applicable Co-Plaintif‘t} will not unreasonably withhold its consent to requests for
| modifications of schedules of implcﬁlentafion if the reciﬁircments of Paragraph 266 are met.

(e) Procedures for Modifying Dates. The provisions of Paragraph 437 will govern

modifications under this Paragraph 266.

() Stipulated Penalties Inapplicable. Stipulated penalties will not accrue nor be due
and .owing- during any period between an originally scheduled implementation date and‘an |
approved modification to such date; provided however, that EPA and the Applicable Co-Plaintiff
* will retain the right to seek stipulated penalties if EPA does not apl;rove a modification to a date
‘ 61' dates. _

-(g) Force Maj.eure Inapplicable. The failure by COPC t(; secure coﬁtrol equipment or
additives will not constitute a force majeure event triggering the requirements of' VSection X1V,
instead, Paragraph 266 wili apply.

VIIL §UPPLEMENTAL/BENEF ICIAL ENVIRONMENTAL PROJECTS
267. In accofdance with the requirements set forth in this Section VIII, and with the
schedules set forth in this Section VIII and/or the applicable Appendices, COPC will spend no
less than Ten Million One-Hundred Thousand Dollars ($10,100,000) to implement the
Supplemental/Beneficial Environmental Projects (“SEPs/BEPs™) described in Paragraphs
268 - 272. COPC may carry out its responsibilities for the SEPs/BEPs identified in

Paragraphs 268 - 272 directly-or through contractors selected by COPC.
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268. Co’ntrolling Emissions from the API Separator a't the Bayway Reﬁ.ggy.

(a)  Byno later than April 1, 2006, COPC will submit to NJDEP, with respect to the
Bayway Reﬁnéry, all applicable permit applications necessary:to imﬁ]ement a project to control
volatile organic compound emissions from (i) the preflumes as;ociated with Channels 3 through .
7 of thé API separator '(“Preﬂume;s”); (i1) Channels 3 through 7 {of the API separator (“Channels 3
- through 7"); and (iii) the Corrugated Plate Separator (“CPS”). lA‘s'part of those permit |
applications, COPC will include a list of all waste streams that are directed to the API Separator
and all waste streams that«.are directed elsewhere, including an identification of the degtination of
the waste streams that are not directed to the API. In the list of waste streams, COPC Will
" include VOC composition, VOC concentration, and stream flow rates.

(b) By no later than December 31, 2008, COPC will have completed implemcntét_ion
of the control project required in Subparagraph (a). The cquipm‘ent installed to meet the
requirement of Subparagraph (a) will have a VOC control/removal efficiency of at least 95%.
The equipment installed either (i) Awill cover the currently-existing Prcﬂumes, Channels 3
through 7, and the CPS; or (ii) wili repface these structures with é controlled system that is
covered or enclosed. |

(¢)  COPC will spend no less than Eight Million Dollars ($8,000,000) for the project
identified in this»Paragraph. v

269.  Project Relating to the Wood River Refinery. By no later than December 31,

2006, COPC will purchase a foam aerial apparatus to be located at the Wood River Refinery at a
cost of no less than Nine-Hundred Thousand Dollars ($900,000). COPC will maintain this

apparatus, will train its personnel on its use, and will make it available for incidents within its
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own facilities and also for mutual aid response for facilities and communities within the vicinity

of the Wood River Refinery.

270. Project Relating to the Trainer Refinery. By no later than J une 30, 2005, COPC

| w111 donate funds in the amount of Four-Hundred Thousand Dollars ($400 000) to the Delaware
County, Pennsylvama, Local Emergency Planning Committee (“LEPC”) The LEPC will expend
these funds by no later than Decémber 31, 2006. The funds w111 be used to (i) purchase radio .
P systems, and (ii) develop training and educational materials for the establishment of an
-Eméfgency Broa.dc'ast System AM and or FM radio channel. The channel will be activated by
the LEPC and'.will broadcast emergency infonnation to Delaware County residents.
l27i. '_ Project Relating to the Alliance Reﬁgegy‘.. COPC will donate funds in the total
amount of Four-Hundred Thousand Dollars ($400,000) to the LDEQ to support the cellection
and recyling or disposal of household hazardous waste ‘materiale at selected locations throughout
_the St.ate of Louisiana. COPC will donate Two-Hundred Thousand Dollars ($200,000) by no
later than June 30, 2005; One-Hundred Thousand Dollars ($100,000) by no later than June 30,
2006; and One-Hundred 'I'housan& Dollars ($100,000) by no later than June 30, 2007. LDEQ
will hold no less than two (2) household hazardous materials collection events in Plaquemines
Parish. ' _

21 Erojvects Relating to the Ferndale Refinery.

(a) By no later than June 30, 2005, COPC-will purchase a new fire truck to be located
at the Ferndale Refinery at a cost of no less than One—Hundfed Fifty—Thousand Dollars
($150,000). COPC will maintain the fire truck, will train its personnel on its use, and will make
it available for incidents within COPC’s own facilities and also for mutual aid response for

facilities and communities within the vicinity of the Ferndale Refinery.
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(b) . By no later than December 31, 2005, COPC will enter into a contractual
arrangement with the Building Performance Center of the Whatcom County Opportunity
Council/Skagit County Housing Authority s.o as to provide for the replacement of appréximatcly
~forty (40) old, fireplaces/wood stoves with new, clean-burning fireplaces or certified wood

stoves. The stoves will be provided free of charge to low-income households that could
otherwise not afford the units. By no later than December 31, 2006, COPC will have spent
One-Hundred, Twenty-Five Thousand Dollars ($125,000) on this project, and the.number of
wood stoves replaced will be adjusted upward or downward, as appropri_até, 50 as to limit to
$125,000‘the amount that COPC will be required to spend.
| (¢  Byno later than December 31, 2005, COPC will éntcr into a contractual
arrangement with the International Council for Local Environmental Initiatives so as to provide
+ for the development of baseline emissions inventories and cniissio.ns reductions targets: for-
participating cities, towns,l and counties within NWCAA’s jurisdiction for the purpose of
developing local .acfion plans to save energy and reduce emissions. The projecf will result in an
evaluation of quantifiable emission reductions and a projection of future emission reductions. By
no later than December 31, 2006, COPC will have spent One-Hundred, Twenty-Five Thousand
Dollars ($125,000) on this project, and the number of participating municipalities/counties will
be calculated so as to limit to $125,000 the amount that COPC will be required to spend.

273. Reductions in Sulfur Dioxide Emissions Relating to the Bayway Refinery.

(2) During each calendar year from the Date of Lodging through December 31, 2013,
that the Bayway Reﬁﬁery has a Scheduled Turnaround of its TGU and does not also take a full
plant shutdown, COPC will secure reductio;lé in sulfur dioxide emissions in that calendar year.

COPC will use best efforts to secure such reductions first from units at its Bayway Refinery;
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second, from soixrées operating with@n the Staie of New Jersey; and, as a last option, from the
“open mai'ket. If COPC secures reductions outside the Bayway Reﬁﬁery, COPC must ensure ‘that
fhose emissions reductions are not othérwise required by law and are pefmancntly retired.

d P.rovid.edlthat COPC complies with its obligation to use best efforts in the manner set forth in this
Paragraph, COPC may obtain part of_ihé reductions from the Bayway Refinery, part from oiher
New Jersey sources, and/or part from the open market.

(b) COPC must secure Ithe following reductions in sulfur dioxide emissions,

depending upon the source from which the reductions arise:

Source - . Number of Tons of Reductions
in the Calendar Year
Bayway Refinery 110

Other New Jersey Source(s) 330

Open Market © 880 -

4

If COPC secures reductions from any combinétion of the three options, COPC will satisfy the

following inequality: ' : "
x +y3 + 28 > 110 ‘
1 o ) a

Where: x = SO, TPY reductions from the Bayway Refinery

| y = .SOZ TPY reduétic_ms from other New J ;:rscy sources
z = 8O, TPY reductions from the open market
}(c) To the extent that COPC secures some or alvl of the rcquifed SO2 reductions from
the Bayway Refinery, the baseline will be the facility-wide SO, emissions in the calendar year
| .immediatel)'l preceding the year of the Scheduled TGU Turnaround or such other twelve (12)

month period as is representative of normal operating conditions.
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(d) . To the extent that COPC secures some.or all of the rcqhired SO, r’o;dticﬁéﬁs ﬁpm
other New Jersey sources, the reductions will be calculated on a baseline-actual to |
future-allowable for each unit from which such reductions are secured. The new lowe1: allqwable
- limit(s) _wil b incorporated into a federally-enforceable permit that meets the requiréments of
Paragraph 2 l 4 }

(¢)  Inthe applicable SEP progress reporfs required in Paragraph 277, COPC will
include information that identifies the year in which COPC expects to take and/or has taken a -
Scheduled Tun;around of the Bayway TGU; the baseline facility-wide SO, emissions, including
the dates of thel baseline and thc basis for thekcalculations; the sources from vs'/hich COPC secured
the nccessafy reductions, inclhding a despription of the best éffolrts that COPC used to ‘compl'y
with the requirements of Subparagraph 273(a); and the amounts secured fr_o'm each source,

+ including any necessary calculations. | |

274. Reductions in Sulfur Dioxide Emissions from the Wood River Refinery.

(a) During each calendar year from the Date of Lodging through December 31, 2013,
that the Wood River Refinery has a Sched_uled Turnaround of its TGU, COPC will reduce actual
facility-wide SO, emissions, exclusive of SO, emissions from the SRP and TGU, by 400 tons
from the previdus calendar year’s total facility—wid(;, SO, emissions. If COPC oi)tains the
reductions through the use of SO, Reducing Catalyst Additives, the reductions will be calculated
as the difference between the combined actual emissions of Wood River FCCUs 1 and 2 (a;s
measured by the use of a CEMS and exclusive of any startup, shutdown, or Malfunction
emissions) from the calendar year preceding the Scheduled TGU Tumnaround and the calendar
year in which the Scheduled TGU Turnaround occurs. Use of SO, Reducing Catalyst Additives

for this purpose is not subject to the restrictions contained in the catalyst additive program in
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Section V. COPC may not use fm“ purposes of the 400 ton'reduption required by this Paragraph
reductions résulting from the implementation of projects required by this Consent Decree, |
including the installation of wet gas ‘s'c.rubbers, on Wood River FCGUs 1 and/or 2, except as
allowed by Paragraph 274(b). ' G

(b) I COPC imstalls and begins operation of a wet gas scrubber on Wood
River FCCU 2 on or before December 31, 2010, then pOPC will not be required to obtain the
400 ton reductiop set forth in Para;graph 274(a) for any Scheduled Turnarounds of the TGU
following December 31, 2010.

(c) Inthe apph';;able SEP/BEP progress reports required in Paragraph 277, COPC will
include information that identifies the year in which COPC expects to take and/or has taken a
Scheduled Turnaround of the Wood River TGU; the baseline facility-wide SO.2 emissions,
including the basis fof the calculi;.tions; and the facility-Wide SO, emissions in thé year of the
Scheduled TGU Turnaround, including the basis for the ca‘lculation's.

275.  COPC is responsible for the satisfactory completion of the SEPs/BEPs required
under this Consent Decree in accordance with this Section VIIL. Upon compl;alion of the
SEPs/BEPS set forth in Paragraphs 268 - 272, COPC will submit to EPA and the Applicable
Statc/Local Co-Plaintiff a cost feport certified as accurate under penalty of perjury by a
.responsible corporate official. If COPC does not expend the entire projected cost of the
applicable SEP/BEP as set forth in this Section VIII, COPC will pay a stipulated penalty equal to
the difference between the amount expended as demonstrated in the certified cost report(s) and
the projected cost. The stipulated penalty will be paid as provided in Paragraph 377 (Payment of

Stipulated Penalties) of the Consent Decree.
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276.. By signing this Consent Decree, COPC certifies that it is not required, and has ﬂo
* liability under any federal, state, regional or local law or regulation or pursuant tor any agreements
or orders of any court, to perform or develop any of the projects iéentiﬁe.d in |

| Paragraphs 268 - 4274. COPC further certifies that it has not applied for or received, and wﬂl not.
in the future apply for ot receive: (1) credit as a Supplemental En-vironm:ental Project or other_
penalty offset in any other enforcement action for the projects set forth in Paragraphs 268 -274;
(2) credit for any emissions reductions resulting from the projects set forth in

_Paragraphsv268‘- 274 in any fcderzlxl, state, regional or local emissions trading 6r early reduction
progrém; or (3) a deduction from any federal, state, regionaf, or local tax Ibased on its

| participation in, performance of, or incurrence of costs related td the projects set forth in
Paragraphs 268 - 272.

- 277 COPC will include in each report required by Paragraph 279 a progress report for
each SEP/BEP being performed pursuant to this Section- VLI In addition, the report required by
Paragraph 279 of this Consent Decree for the period in which each project identified in
Paragraphs 268 - 274 is completed will contain the following information with respect to such
projects:

(3) A detailed description of each project as implemented;

(b) A brief description of any significant operating problems encountered, including
any that had an impact on the environment, and the solutions for each problem;

(©) Certification that each project has been ﬁilly implemented pursuant to the d
provisions of this Consent Decree; and

(d) A description of the environmental and public health benefits resulting from

implementation of each project (including quantification of the benefits and
pollutant reductions, if feasible). ' '
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278. COPC agrécs that in any puBlic stat.ements regarding. these SEPs/BEPs, COPC
' must cfearly indicate that these projects are being undertaken as part of the settlement of an.
enforcement action for alleged violations of the Clean Air Act and corollary state statutes.
IX. REPORTING AND RECORDKEEPING

279. B_eginniné with the first full éalendar quarter after the Date of Entry of the
Conseﬁ,t Decree, CCPC will submit to EPA and the Appﬁcable Co-Plaintiffs within thirty (36)
days after the end of each calendar quaner,thrSugil 2005, and. semi-annually on January 31 and
July 31 thereafter until termination of this Consent Decree a progress report for each of the |
Covered Refineries. Each report will contain, for the relevant Covered Refinery, the fo'llowing:

(a) progress report on the implementation of the requirements of Section V
(Affirmative Relief/Environmental Projects) at the relevant Covered Refinery;

(b))  asummary of the emissions data for the relevant Covered Refinery that is
specifically required by the reporting requirements of Section V of this Consent
Decree for the period covered by the report;

(c) a description of any problems anticipated with respect to meeting the requi'rements .
of Section V of this Consent Decree at the relevant Covered Refinery;

(d) a descnptlon of the status of all SEPs/BEPs (if any) being conducted at the
Covered Refinery;

(e) ahy. such additional matters as COPC believes should be brought to the attention
of EPA and the Applicable Co-Plaintiff.

The report will be certified by either the person responsible for environmental management at the
appropriéte Covered Refinery or by a person responsible for overseeing implementation of this

' Decrée across COPC as follows:

I certify under penalty of law that this information was prepared under my

direction or supervision by personnel qualified to properly gather and evaluate the
information submitted. Based on my directions and after reasonable inquiry of the

person(s) directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.
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. .X. CIVIL PENALTY

280. In satisfaction of the civil claims asserted by the United States and the
Co-Plaintiffs in the complaint filed in iilis matter, within thirty (30)*days of the Date of Entry of
the Consent Decree, COPC will pay a civil penalty of Four Million, Five-Hundred Twenty-Five
Thousand Dollérs ($4,525,000) as fbllows: (1) Three Million Dollars ($3,000,000) to the United
States; (2) Two-Hundred Thousand Dollars ($200,000) to the State of Illinois; (3) Six-Hundred
Twenty-Five Thousand Dollars ($6‘25,000) to the State of Louisiana; (4) One-Hundired Thousand
Dollars ($100,000) to the Commonwealth of Pennsylvania; and (5) Six-Hundred Thousand .
Dollars ($600,000) to the Northwest Clean Air Agency. |

281. . Payment of monies to the United States.will be made by Electronic Funds
Transfer ("'EF'I‘") to the United States Department of Justice, in accordance with current EFT
procedures, referencing USAQO Fiic Number 2004 V 021 17; DOJ Cése Number 90-5-2-1-
06722/1, and the civil action case name and case ﬁumber of tizis actit;n in the Southern District of
Texas. The costs of such EFT will be the responsibility of COPC. Payment will be made in
accordance with instructions prqvided to COPC by the Financial Litigation Unit of the U.S.
Attorney's Office for the Southern District of Texas. Of the total amount paid to the United
States, $100,000 will be directed to EPA’s Hazardous Substance Superfund. Any funds received
after 11:00 a.m. (EST) will be credited on the next business day. COPC will prévidc notice of
payment, referencing USAO File Number 2004 V 02117, DOJ Case Number 90-5-2-1-06722/1,
and the civil action case name and case number to the Department of Justice and to EPA, as
provided in Paragraph 433 (Notice).

282. . Payment of the civil penalty owed to the State of Illinois under Paragraph 280 will

be made by certified or corporate check made payable to the “Illinois Environmental Protection
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Agency,” designated to the Illinois Environmental Protection Trust Fund, and sent to the

following‘add_ress:

linois Bnvironmental Protection Agency

Fiscal Services Section

1021 North Grand Avenue East
P.O. Box 19276 e
Springfield, IL 62794-9276

The name and number of the case and the COPC Wood River Refinery Federal Employer

Identification Number (FEIN) 73-0400345, shall appear on the check. A copy of the certified or

corporate check and the transmittal letter will be sent to:

283.

James L. Morgan

Assistant Attomey General
Environmental Bureau

500 South Second Street
Springfield, Illinois 62706

Payment of the civil penalty owed to the State of Louisiana undér Paragraph 280

“will be made by certified or corporate check made payable to the “Louisiana Department of

Environmental Quality” and sent to the following address:

284.

Darryl Serio

Fiscal Director

Office of Management and Finance
LDEQ

P.O. Box 4303

Baton Rouge, Louisiana 70821-4303

Payment of the civil penalty owed to the Commonwealth of Pennsylvania under

Paragraph 280 will be made by certified or corporate check made payable to the “Commonwealth

of Pennsylvania, Clean Air Fund” and sent to the following address:

Air Quality Compliance Specialist

Pennsylvania Department of Environmental Protection
2 East Main Street

Norristown, PA 19401
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285. Paymént of the civil penalty owed to the “Northwest Clean Air Agency” under
Paragraph 280 will be made by certified or corporate check made payable to the Northwest Clean
Air Agency and sent to the following address: . i

Director ‘ '
Northwest Clean Air Agency
1600 South Second St.

Mount Vernon, WA 98273-5202

286. The civil penalty set forth herein is a pen'alty within the meaning of Section 162(f)
of the Internal Revenue Code, 26 U.S.C. § 162(f), and, therefore, COPC will not treat these
penalty payments as tax deductible for purposes of federal, state, regional, or local law.

287.  Upon the Date of Entry of the Consent Decree, the Consent Decree will constitute |

an enforceable judgment for purposes of post-judgment collection in accordance with Federal

Rule of Civil Procedure 69, the chlcral Debt Collection P.rocedure Act, 28 US.C. §§.3001-3308,
and other applicable federal authority. The United States and the Co-Plaintiffs will be deemed
judgment creditors for purposes of collecting any unpaid amounts of the civil and stipulated

penalties and interest.

XI. STIPULATED PENALTIES

288. COPC will pay stipulated penalties to the United States and to the Applicable 4
Co-Plaintiff for each failure by COPC to comply wi£h the terms of this Consent Decree as
provided herein. Stipulated penalties will be calculated in the amounts specified in
Paragraphs 289 through 375. Stipulated penalties under Paragraphs 289, 296, 301, 305 will not. |
start to accrue until there is non-compliance with the concentration-based, rolling average
emission limits identified in those Paragraphs for five percent (5%) or more of the applicable

unit’s operating time during any calendar quarter. For those provisions where a stipulated
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penalty of either a ﬁxcd amount or 1.2 times the economic benefit of delayed compliance is
available, the decision of which-altemative to seek will rest exclu§ively yvithjn the discretion of
the Umted States or the Applicable Co;Plaintiff Where a single event triggers more than qne

. V:stipulatefd penalty provision in this Consent Decree, oﬁ]y the provision containing the higher
stipulated penalty wiil apply. B

A. Non-Compliance with Requirements for NO. Emissions Reductions from
FCCUs

289. For failure to meet any emissions limit for NOX set forth in Paragraph 13, or any
emissiionS‘li.mit proposed by COPC or established by EPA (final or interim) for NO, pursuant to
* Paragraphs 50 - 51, per day, per unit: $750 for each calendar day in a c#lcndar quarter on which
‘the short-term rolling average exceeds the applicable limit; and $2,500 for each calendgr gday in a
calendar quarter on which the specified 365-day rolling avcrage‘ exceeds the applicableflinit.

290. For failurle to timely comxﬁence, complefe, or comply with the SNERT df .
Enhanced SNCR: (i) design requirements (Paragraphs 15 - 20; 29 - 3IO); (1) optinﬁzation study
requirements (Paragraphs 21 - 22; 31 - 33); or (iii) demonstration requirements |
(Paragraphs 23 - 26, 34 - 36), inclﬁding the submission of the Optimization and Demonstration
Reports, per unit, per day:

Period of Delay or Non-Compliance Penalty per day

1¥* through 30™ day afier deadline $1,000
31 through 60" day after deadline $1,500
- Beyond 60" day afier deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

165




291.  For failure to timely surrender the operating permit for the Distilling West FCCU
pursuant to Paragraphs 40, 60, and 81:

Period of Delay Penalty per day ‘

'1* through 30™ day after deadline $200
31* through 60" day after deadline $500
Beyond 60 day after deadline $1,000

292.  For restarting the Distilling West FCCU in violation of the requirements of

, i
Paragraphs f 50, and 81: $27,500 per day.
(

293 or failure to comply with any requirements of the Low NO, Combustion
Promoter and NO, Reducing Catalyst Additive protocol, as set forth in Paragraphs 41 - 47 and
Appendix D, including submission of the Optimization and Demonstration Reports, per unit, per

day: _ .
Period of Delay or Non-Compliance | Penalty per day

1* through 30™ day afier deadline | $1,000
31+ through 60 day after deadline $1,500
Beyond 60" day after deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater :

294. For failure to prepare and/or submit written deliverables required by
Subsectién V.A per day (except that, where deliverables are specifically identified in those
paragraphs covered by the stipulated penalty provisions of Paragraphs 290 or 293, this Paragraph
will apply in lieu of Paragraphs 290 or 293 where more than one provision is potentially

applicable):
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Peg'gd of Delay 1y Eené]:y per Q. ay

1* through 30® day after deadline $200
31* through 60™ day afier deadline $500 o
Beyond 60% day after deadline - ~ $1,000

1295, For failure to‘install, cef'tify, calibrate, maintain, and/br.operate aNO, CEMS as

required by Paragraph 54, per unit per day:

ela o Penalty per day '
1* through 30" day after deadline $500 |
31 through 60" day after deadline . $1,000
Beyond 60"‘ day after deadline | $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

B. ‘Non-Compliance with Requirements for SO, Emiséions Reductions from
FCCUs L

296.  For each failure to meet SO, emission limits (final or interim) set forth in
' Paragraphs 56 or 57, or SO, emissions l.imité proposed by COPC or established by EPA ‘(f'mal or
int_er’ini) pursuant to Paragraphs 69.- 70, per unit, per. day: $750 for each calendar day in a
calendar quarter on which the speciﬁéd 7-day rolling average exceeds the applicable limit;
52,500 for each calendar day in a calendar quarter on which the specified 365-day rolling average
exceeds the applicable limit.

297. F of failure to comply with any requirement of the SO, Reducing Catalyst
Additives protocol, as set forth in Paragraphs 61 - 66 and Appéndix D, including submission of

the Optimization and Demonstration Reports, per unit, per day:
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Period of Delay or Non-Compliance Penalty per day

1* through 30™ day after deadline
31% through 60" day after deadline

‘Beyond 60" day after deadline

- $1,000

$1,500

$2,000 or an amount equal to 1.2 times the
economic benefit of the delayed compliance, -
whichever is greater

298.  For failure to prepare and/or submit written deliverables required by

Subsection V.B, per day (except that, where deliverables are specifically identified in those

paragraphs covered by Paragraph 297, this Paragraph will apply in lieu of Paragraph 297 where

both provisions are potentially applicable):

Penod of Dela

1* through 30" day after deadline
31% through 60" day after deadline

Beyond 60" day after deadline

Penalty per day
$200
$500

$1,000

299.  For failure to install, certify, calibrate, maintain, and/or operate a SO, CEMS as

required by Paragraph 73, per unit, per day:

Period of Delay

1* through 30" day afler deadline
31 through 60" day after deadline

Beyond 60" day after deadline
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Penalty per day

$500

$1,000

$2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater



300. For failure to comply with the plan required by Paragraph 74 for operating the

~

FCCUs in the event of a Hydrotreater Outage, per unit, per day:

Period of Delay it . Penalty pcf day
1* through 30™ day. after deadline $250
31% through 60" day afiér deadline $1,000

Beyond 60" day after deadline $2,000 or an amount equal to 1.2 times the
. economic benefit of delayed compliance,
whichever is greater '

\ : \
C. Non-Compliance with Requirements for PM Emissions Reductions from
FCCUs ' ’

301. Foreach failulre to meet apijlicable PM emilssié)n limits for the COPC FCCUs as
sét forth in Paragraphs 77, 78, and 80 per day, per unit: $3,000 for each calendar day in z;
calendar 'qularter on which the Covered Refinery exceeds the emissjon limit.

3.02. For each failure to comply with the PM emission lithits, performance standards, or
performance tests at the Ferndale FCCU as set forth in Paragraph 79(a) and (b): $3,000 for each
calendar day.

303. For failure to submit an application to amend the PSD permit for the Ferndale

FCCU to the Washington Department of Ecology as required in Paragraph 79(c):

Peu’og of Non-Compliance Penalty per day

1* through 30™ day afier deadline $200

31 through 60" day after deadline $1,000

Beyond 60" day after deadline $2,000 or an amount eciual to 1.2 times

the economic benefit of delayed compliance,
whichever is greater
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304. | For failure to submit written deliverables, or to conduct required stack tests,

pursuant to Paragraph 83:
Period of Non-Compliance Penalty per da&
1* through 30" day after deadline $200
31* through 60™ day after deadline - $500
Beyond 60" day afier deadline $i’;OOO

D. Non-Compliance with Requirements for CO Emissions Reductions from

FCCUs
305. For each failure to meet .the applicable CO exhission 1imjts for tbe COPC FCCUs
'as set forth in Paragraph 84: $750 for each calendar day in a caleﬁdar quarter-oﬂ which the
specified 1-hour rolling average exceeds the applicable limit; and $2,500 for each calendar day in
. a calendar quarter on which the specified 365-day rolling é?erage exceeds the applicable limit.
| 306. For failure to install, certify, calibrate, maintain, and/or operate a CO CEMS as

required by Paragraph 86, per unit, per day:

Period of Delay Pen;ilty per day

1* through 30™ day after deadline $500 .

31° through .60'h day after deadline $1 ,(‘)0'0

Beyond 60" day after dea&line $2,000 or an amount equal to l.é times the |

economic benefit of delayed compliance,
whichever is greater

E. Non-Compliance with Requirements for NSPS Applicability of FCCU
Catalyst Regenerators

307. For failure to comply with NSPS Subparts A and J limits for at each of COPC’s

FCCU regenerators as required by Paragraph 87, per pollutant per day:
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PEriod of Non-( zqmgliance N Penalty pér d.ay'

1% through 30" day = . . $1,000
31" through 60° day $2,000 =
K Beyond 60® day | ! ' $3,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater o

308. For failure to inStall, certify, calibrate, m?intajn, and/or operate a COMS to

monitor Opacity as required by Paragraph 90 per unit, per day:

Period of Delay ' Pénalgx per day

1* through 30% day afier deadliné $500

31* through 60™ day after deadline $1,000

Beyond 60 day after deadline '$2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater '

. Non-Compliance with Re uireménts for NO, Emissions Reductions from '
Combustion Units

309. For failure to install Qualifyiﬁg Controls on Combustion Units and/or to submit

permit applications sufficient to comply with the requirements of Paragraphs 95 and 98, per day:

Period of Delay Penalty per day

1* through 30" day after deadline ) $2,500

31* through 60™ day after deadline $6,000

Beyond 60* day after deadline $10,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

310.  For failure to install Qualifying Controls on Combustion Units as required by

Paragraph 99 by the dates set forth in that Paragraph, per day:
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Pég’od of Delay Penalty per day

1% through 30 day afier deadline $2,500
31* through 60™ day after deadline $6,000
Beyond 60" day after deadline $10,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

311, For failure to comply with the applicable monitoring requirements as set forth in

Paragraphs 100 and 101, per unit, per,daiy:

'Eeg'gd of Delay » : Penalty per day
" 1* through 30" day after deadline $500
31* through 60™ day after deadline $1,000
Beyond 60" day after deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater.

312.  For failure to submit any written deliverable required by Subsection V.F, per day:

Period of Delay Penalty per day ‘ '
1* through 30™ day afier deadline $200

31% through 60" day after deadline $500

Beyond 60" day | $1,000

313. For each failure to meet NO, emission limits proposed by COPC pursuant to '
Paragraph 95, per day, per unit: $500 for each calendar day in a calendar quarter on which the’
emissions exceed the applicable limit.

314. For failure to. install all of the required control devices on the Distilling West

Combustion Units by the applicable deadline as required by Paragraph 105: $75,000 per quarter.
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315. For failire to conduct emissions tests at the Diétilling West Combustion Units
under Paragraph 108, or to submit information required pursuant to Paragraphs 106 and 107,
$5000 per month per unit. (This Paragraph will apply in lieu of Paragraph 312, where i)oth.

' proVis_io_ns are potentially applicable.)

316. For failure to meet the emissiqn“limits established pursuant to Paragraph 108:
$1600 i)er day for each Distilling West Combultion Unit with a capacity of 150 mmBT‘U/hr
(HHV) or greater; $800 per day for each Distilling West Combustion Unit with a capacifyjof less
than 150 mmB"i'U/hr (HHV). | '

.' 317. For failure to submitAthe required permit applications or amendments td
incorporate the emiésions limits established pursuant to Paragrabh 108: $2,000 per permit
application or amendment per month. .

318. For each failure to meet any emission limit for NO; from the Bayway Crude

- Stillheater pursuant to Paragraph 109:

Period of Non-Compliange Penalty per day ‘
1" throﬁgil 30" day afier deadline $1,000
31* through 60" day after deadline | $2,000
Beyond 60™ day after deadline $5,000

319. For failure to install, certify, calibrate, maintain, and/or operate a NO, CEMS as

required by Paragraph 109 per day:
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Period of Delay '\ Penalty per day

1% through 30" day after deadline ~ $500
31* through 60 day after deadline $1,000 :
_ Beyond 60™ day after deadline- " $2,000 or an amount equal to.1.2 times the

economic benefit of delayed comphance
whichever is gxeater

G. Non-Compliance with Requirements for SO, Emissions Reductions from
Heaters and Boilers

-320. For bumning any fuel gas that contains H,S in excess of the applicable |
requirements of NSPS Subparts A and J in one or more heaters or boilers at the Covered
Refineries after the date set forth in this Decree on which thé réSpeCtive heater or boiler becomes
an “affected facility” subject to NSPS Subparts A & J, per event, per day in a calendar quarter:

Penalty per day

$2,500

Beyond 31¥ day $5,000 or an amount equal to 1.2 times the
. . economic benefit of delayed comphance, whichever
is greater

321. For burning Fuel Oil in a manner inconsistent with the requirements of

Paragraphs 117 and 118, per unit, per day:

Period of Non-Compliance ‘ Penalty per day

1* through 30™ day $1,750

Beyond 31* day : : $5,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater
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H., . Non-Comp'liz'mce with Requirements for NSPS Applicability of Su'II'l'lr ‘
Recoyery Plants , '

322.  For failure to comply with the NSPS Subpart J emission .Ii'niits at the Covered

SRPs pﬁrsuant to Paragraph 120, per unit, per day in a gaiendar quarter:

Period of Non-Compliance Penalty per day
1* through 30th day $1,000
31¥ through 60 day $2,000
Over 60 days , $3,000 or an amount equal to 1.2 times the
: ‘ . economic benefit of delayed compliance, whichever
is greater '

. 323.  For failure to eliminate, control, and/or include and monitor all sulfur pit

emissions in accordance with the requirements of Paragraph 123, per unit, per day:

Period of Non-Compliance Penalty per day
1* through 30" day : $1,000 ;
“31* through 60" day $1,750
Beyond 60" day $4,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance whichever
1s greater

324. For failure to comply with the monitoring requirements of Paragraph 124, per

umnit, per day:
Period of Delay . ~ Penglty per day
1¥ through 30" day after deadline $500
31* through 60™ day after deadline $1,500

Beyond 60" day after deadline $2,000
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325. For failure to dcvelb_p and comply with the Preventive Maintenance and Operation

Plan as specified in Paragraph 125, per Refinery, per day:

Period of Delay or Non—Compvlivance Penalty per Q_ay} :

1* through 30™ day after deadline $500
31% through 60" day | $1,500
" Over60days . . $2,000 -

326. For failure to complete optimization studies and réporté at the Alliance, Bayway,
Santa Maria, and Wood River SRPs as specified in Paragraphs 127 - 128, or for failure to
complete the optimization studies and reports at the Bayway and Santa Maria TGUs as specified

in Paragraphs 130 - 132, per Refinery, per déy:

Period of Delay Penalty per d
1 through 30" day after dcéad]ine ' ~ $500 |

31% through 60® day © $1,500

Over 60 days | | : , $2,000

327.  For failure to comply with the performance standards under the terms and
-conditions of Paragréph 129 during the second or third Scheduled Turnaround of the TGU at the
_ Alliance, Bayway, Santa Maria, or Wood River Refineries, per Refinery, per day: $2,500.
Stipulated penalties will not apply during the first Scheduled Turnaround of the TGUs at the
Alliance, Bayway, Santa Maria, or Wood River Refineries occuﬁ‘ing after the Date of Lodging.

328. For failure to provide any written deliverable required by Section V.H., other than
the Optimization Studies and the PMO Plans, per deliverable, per day (except as speciﬁcd in this
Paragraph, this Paragraph will apply in lieu of any other potentially applicable stipulated

penalties for late deliverables required by Section V.H.):
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Pociod of Dikey ' Pessloriaris

1* through 30" day after deadline $200
31* through 60™ day $500
Over 60 days $1,000

I. + Non-Compliance with Reguirements for NSPS Applicability of the Sulfuric
Acid Plant at LAR Wilmington ' '

329.  For failure to comply with the NSPS Subpart H emission limits at the Sulfuric

Acid Plant at LAR Wilmington pursuant to Paragraph 136, per day in a calendar quarter:

- Period of Non-Compliance Penalty per day
1* through 30th day $1,000
. 31* through 60" day . $2,000
Over 60 days $3,000 or an amount equal to 1.2 times the
' economic benefit of delayed compliance, whichever
is greater

J. Non-Compliance with Requirements for NSPS Applicability of Flaring
Devices

330. For failure to submit the Compliance Plan for Flaring Devices as required by

Paragraph 141:

Period of Delay ~ Penalty per day
1 through 30" day after deadline $500
31%.through 60" day $1,500

Over 60 days $2,000

.3'31. For failure to comply with the compliance method selected by COPC for the
Flaring Devices listed on Appendix A after the date on which COPC has certified compliance

pursuant to Paragraphs 142 or 143:
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Period of Delay

1* through 30" day after deadline

31% through 60" day

Over 60 days

Penalty per day

$500
$1,500 "

$2,000

" Provided, however, that if stipulated penalties could be assessed under both this Paragraph and

Paragraph 332, Paragraph 332 will a};ply.

K. CERCLA/EPCRA -

None applicable.

L. Non-Compliance with Requirements for Control of Acid Gas Flaring

Incidents and Tail Gas Incidents

333,

COPC liable for stipulated penalties:

For AG Flaring Incidents and/or Tail Gas Incidents for which Section V.L makes

Tons Emitted in Acid
Gas Flaring Incident
or Tail Gas Incident

Length of Time from
Commencement of
Flaring within the
Acid Gas Flaring

‘| Incident to

Termination of
Flaring within the
Acid Gas Flaring
Incident is 3 hours or
less; Length of Time
of the Tail Gas
Incident is 3 hours or
less

Length of Time from
Commencement of
Flaring within the
Acid Gas Flaring
Incident to
Termination of
Flaring within the
Acid Gas Flaring
Incident is greater
than 3 hours but less
than or equal to 24
hours; Length of

Time of the Tail Gas

Incident is greater
than 3 hours but less
than or equal to 24
hours

Length of Time of
Flaring within the
Acid Gas Flaring
Incident is greater
than 24 hours;
Length of Time of
the Tail Gas Incident
is greater than 24
hours

5 Tons or less

$500 per Ton

$750 per Ton

$1,000 per Ton

Greater than 5 Tons,
but less than or equal
to 15 Tons

$1,200 per Ton

$1,800 per Ton

$2,300 per Ton, up
to, but not exceeding,
$27,500 in any one
calendar day

178




Greater than 15 Tons | $1,800 pér Ton,up | $2,300 per Ton, up $27,500 per calendar
to, but not exceeding, | to, but not exceeding, | day for each calendar
$27,500 in any one $27,500 in any one day over which the

-calendar day calendar day Acid Gas Flaring
' Incident or Tail Gas
Incident lasts

For purposes of calculating stipulated 'benalﬁes pméuai;t to thjs_Par?gmph 332, on.lylone cell
' \ﬁthin the matrix will apply. Thus, forexample, for a Flaring Incident in which the flaring starts
| at 1:00 p.m. and ends at 3:00 p.m., 'and,for which 14.5 tons of sulfur dioxide are emitted, the
| penalty would be $17,400 (14.5 x $1,200); the penalty would not be $13,900 [(5 x $500) + (9.5x
$1,200)). For pﬁrposes of determining which column .in the tatl)le set forth in this Paragraph
applies under circumstances in which flaring occurs intermittently during a Flaring Incident, the
flaring will be deemed to commence at the time that the ﬂariﬁg that triggers the im'tiatioh ofa
Flaxing Incident commences, and will be. deemed to terminate at the time of the termination of
the last episode of flaring within the F]én'ng Incidént. Thus, for exa;'rlple, for flaring within a
Flaring Incident that (i) starts at 1:00 p.m. on Day 1 and ends at 1:30 p.m. on Day 1;
(ii) recommences at 4:00 p.m. on Day 1 and ends at 4:30 p.m. on Day 1; (iii) récommences at
1:00 a.m. on Day 2 and ends at 1:30 a.m. on Day 2; and (iv) no further flaring occurs within the
Flaring Incident, the flaring within the Flariné Incident will be deemed to last 12.5 hours -- not
1.5 hours - and the colﬁmn for flaring of “greater than 3 hours but less than or equal to 24
.hours” will apply.
333.

For failure to timely submit any report required by Section V.L or for submitting

any report that does not substantially conform to its requirements:
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Period of Delay - Penalty per day

1* through 30® day after deadline $750
31% through 60® day after deadline $1,500
Beyond 60" day after deadline . $3,000

334.. For those corrective actxon(s) with respect to Ac:d Gas Flanng, Tail Gas .In01dents ,
or Hydrocarbon Flaring which COPC: (i) agrees to undertake following receipt of an objecﬁon by
EPA pursuant to Paragraph 156; or (ii) is required to undertake following dispute resolution,
then, from the déte of EPA’s receipt of COPC’s report under Paragraph 153 of this Consent
Decree until the date that either: (1) a final agreement is reachéd between EPA and COPC
regarding the corrective action; or (ii) a court order regarding the corrective action is eﬁtered,'

COPC will be liable for stipulated penalties as follows:

(@)  Period of Delay Pcnalg[' per day
1 through 120" day after deadline $50
121% through 180® day after deadline $100 .
181* through 365" day after deadline $300
Beyond 365" day $3,000
or |

(b) 1.2 times the economic benefit resulting from COPC’s failure to implement the
corrective action(s) ‘

335. For failure to complete any corrective action with respect to Acid Gas Flaring or
Tail Gas Incidents under Paragraphs 154 - 157 of this Decree in accordance with the schedule for

such corrective action agreed to by COPC or imposed on COPC pursuant to the dispute
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resalution proviéions of this Decree (with any such extensions thereto as to which EPA and
COPC may agree in writing): = |

Period of Delay ' _ Penal ay

1* through 30% day after deadline $1,000 | - L
31* through 60* day after deadline $2,000
Beyond 60" day after deadline $5,000

M. Non-Compliance with Reg uirements for Control of Hydrocarbon Flaring
Incidents ‘ ‘

336. For each failure to perform a Root Cause Analysis or submit a written report or

- perform corrective actions as required by Paragraph 167 fora ﬁydrocarbon Flaring Incident:

" Period of Delay or Non-Compliance Penalty per day per Incident

* 1st through 30th day ; $500
31st through 60th day © $1,500
Beyond 60th day ' $3,000

N. Non-Compliance with Regﬁirements for Benzéne Waste Operations
NESHAP Program Enhancements

337. For failure to comply with the requirements of Paragraph 174 relating to

Ferndale’s cdmpliance with the benzene waste operations NESHAP, per day:

Period of Non-Compliance Penalty per day
1" through 30th day $1,000
' 31% through 60 day © $2,000
Beyond 60th day $3,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance, whichever
is greater
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338. . For failure to complete the BWON Compliance Review and Verification Rqaborts
as required by,Paragraphs 176 and, if necessary, 177: |
$7,500 per month, per refinery.
339. For failure to submit a plan that provides for actions necessary to correct
non-compliance as required by Paragraphs 179 or 180 or for fgilure to implement the actions -

necessary to correct non-compliance and to certify compliance as required by Paragraph 182, per

refinery:
~ Period Qlf Delay Penalty per day
' 1% through 30" day after deadline $1,250 -~
| 31* through 60™ day after deadline $3,000
Beyond 60® day $5,000 or an amoﬁnt équal to 1.2 time; the |

economic benefit of delayed compliance,
whichever is greater

340. For failure to comply with the requirements set forth in Paragraphs 183 - 193 fér
use, monitoring and replacement of carbon canisters: ‘$1,000 per incident of non-compliance, per
day.

341. or failure to submit or maintain any records or materials required by
Paragraphs 18 ' 194 of this Consent Decree: $2,000 per record or gubmission.

342. For failure to establish an annual review program to iaentify new benzene waste
streams as required by Paragraph 195: $2,500 per month, per refinery.

343. For failure to perform laboratory audits as required by Paragraphs 196 - 200:
$5,000 per month, per audit.

344. For failure to implement the training requirements as set forth in

Paragraph 202 - 205: $10,000 per quarter, per Refinery.
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345.' For failure to meet the applicable control standards of Subpart FF for waste.
| niaixageme_nt units handling non-exem;).t,.non-aqﬁeous Wasteg as 'req'uired by Pafagraph 207:
$10,000 per month per waste manageiﬁént unit. -

346. - For failure td submit any plans or other delii'erables reqﬁired by
‘Paragraphs 209 - 217, or for failure to 6omply with the requirements'of Paragraph 218, whefx
applicable; for retaining third-party assistance: $16,00Q per month, per refinery.

347. For failure to conduct sampling in accor‘dancé with the sampling planis required by
Paragraphs 209 - 211: $5,000 per week, per stream, or $30,000 per quarter, per stream,
whichever is greater, but not to exceed $150,000 per quarter, per refinery.

348, For failure to conduct. monthly visual inspections of all Subpart FF water traps as

- required by Paragraph 219(a): $500I per drain not inspected. ‘
| 349. - For failure té identify/mark segregated Siormw)vater m as required in
- Paragraph 21 9(5): $1,000 per week, per drain.

350.  For failure to monitor Subpart FF conservation vents as required by
Parag;‘aph 219(c): $500'per vent not monitored.

351.  For failure to conduct monitoring of the controlled oil-water separators in benzene
serw;'ice as required by Paragraph 219(d): $1,000 per month, ber unit. .

352. For failure to submit the written déliverables required by Subseétion V.N (except
that, where a more speciﬁé stipulated penalty applies pursuant to any of the Paragraphs of this
Subsection XLN, then that specific stipulated penalty will apply in lieu of this Paragraph):

$1,000 per week, per deliverable.
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353. Ifitis determined through federal, state, regional, or local investigation that any-
Covered Refinery has failed to include all benzene waste streams in its TAB calculation

submitted pursuant to Paragraph 176, COPC will pay the following, per waste stream:

Waste Stream " _ Penalty
for waste streams < 0.03 Mg/yr | $250°

for waste streams between 0.03.and 0.1 Mg/yr $1,000 |
for waste streams between 0.1 and 0.5 Mg/yr $5,000

for waste streams > 0.5 Mg/yr $10,000

L 0. Non-Compliance with Requirements for Leak Detection and Repair Program
Enhancements ' ‘

354. For failure to develop an LDAR Program as required by Paragraph 225: $3,500
per week, per refinery.

355.  For failure to implement the training programs speciﬁéd in Paragraph 226:
| $10,000 per month, per program, per refinery. | |

356. For failure to conduct any of the audits required by Paragraphs 227 -- 231; $5,000
per month, per audit.

357. For failure to implement any actions necessary to correct non-compliance as

required by Paragraph 232:
.Period of Delay Penalty per day
1* through 30" day after deadline $1,250
31* through 60™ day after deadline $3,000
Beyond 60" day $5,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater
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358. For failure to perform monitoring utilizing the lowér internal leak rate definitions

;as specified in Paragraph 234 - 235: $100 per component, but not greater than $10,000 per
" month, per process unit. | |

359.  For failure to repair and re-monitor .leaké, as required by Paragraph 237, in excess
of thellowgir» leak definitions specified in Paragraphs 234 - 235: $500 per component, but not
greater than $10,000 per month, per refinery. | |

360. For failure to implement the “initial attempt” repair program in Paragraph 238:
$100 per valve, t')ut‘ not gréater tilan $10,000 per month, per refinery. |

361, For failure to implement and comply with the LDAR moni;oring progrz_ﬁn as
.rc'quiréd by Paragraphs 239 - 241: $100 per component, but not greater than $10,000 p_ér month,
per unit. |

362. For failure to use détaloggcrs or maintain electronic data as required by

'Paragraph 242 - 243: $5,000 per month, per refinery.

.363.  For failure to implement the QA/QC procedures described in Paragraph 244:
$10,000 per month, per refinery.

364. For faiiure to designate and/or maintain an individual as accountable for LDAR
performance as required in Paragraph 225(f), or for failure to'implemen.t the maintenance
tracking program in Parégraph 225(g): $3,750 per week, per refinery.

365. For failure to conduct the calibration drift assessments or remonitor valves and
pumps based on calibration drift assessments in Paragfaphs 245 - 246: $100 per missed event,
per refinery.

366. For failure to comply with the requirements for repair set forth at

Paragraphs 247 - 248: $5,000 per valve or pump, per incident of non-compliance.
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367. For failure to comply with the requirement for chronic leakers set forth in
Paragraph 250: $5,000 per valve. |

368. For failure to submit ai'ly'written delivérables ;'equired by Subsection V.O'(excep_t
that, where a more specific stipulated penalty applies pursuént, to aﬁy of the Paragraphs of this
Subsection XI.0, then that specific stipulated penalty will apply in lieu of this Pﬁragréph):
$1,000 per week, per report.

369. Ifit is determined thfough‘a federal, state, regional, or local investigation that
COPC has failed to include any valves or pumps in its LDAR prograni, COPC will pay $175 per
cdmponent that it failed to include.

| Non-Compliance with Requirements Related to Incgrporatiﬁg Consent
Decree Requirements into Federally-Enforceable Permits

370. For each failure to submit.an application as required by Paragraphs 256 or 257:

Period of Non-Compliance _ Peﬁalty per day -

1# through 30 day after deadline $800 |

31 through 60™ day after deadline‘ ' $1,500

Beyond 60;h day - $3,000

Q. Non-Compliance with Requirements Related to Supplemental/Beneficial

Environmental Projects

371. For failure to comply with any of the requirements of Paragraph 268:

Period of Non-Compliance ’ Penalty per day
1* through 30 day afier deadline | $1,000
31 through 60" day after deadline $2,000
Beyond 60® day after deadline ' $5,000
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372.  For failure to timely complete implerrientation of the SEPs/BEPs required by

-Paragraphs 269 - 272:

Period of Non-Compliance Penalty per day .
| 1# through 30™ day after deadline $1,000
| 31 through 60® day afier deadline $1,500
Beyond 60" day after deadline $2,000

373.  For failure to comply with the requirements for SO, emissions reductions at the |

Bayway and Wood River Refineries in Paragraphs 273 - 274:

Period of Non-Compliance Penalty per day
e t.hro.ugh 30“’ day after deadliné $ 500
31* through -60“‘-day afier deadline $1,000
Beyond 60 day after deadline $1,500

R Non-Compliance with. Requirements for Reporting and Recordvkeepigg '

374. For failure to submit reports as required by Section IX, per report, per day:

Period of Delay Penalty per day
1* through 30" day afier deadline $300

31* through 60" day afler deadline | $1,000

Beyond 60" day $2,000

S. - Non-Compliance with Requirements for Payment of Civil Penalties
375.  For COPC’s failure to pay the civil penalties as specified in Section X of this
Consent Decree, COPC will be liable for $ 15,000 per day plus interest on the amount overdue at

the rate specified in 28 U.S.C. § 1961(a).
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T. General Provisions Related to Stipulated Penalties

376. ' Demand for Stipulated Penalties. COPC will pay stipbulated penaltix;s upon |
written demand by the United States or the Applicable Co-Plaintiff.by no later than sixty (60)
days after COPC receives such demand. Demand from one agency will be deemed a demand
from all applicable agencies, but the agencies will consult with eachi other prior to making a
demand. A demand for the payment of stipulated penalties will identify the particular
violation(s) to which the stipulated'penalty relates, the stipulated penalty amount that EPA or the
Applicable Co-Plaintiff is demanding for each violation (as can be best estimated), the
calculation method underlying the demand, and the gropnds_ upon which the demand is based.
After consultation with each other, the United States and the Applicable Co-Plé.intiff may, in
their unreviewable discretion, waive payment of any portion of stipulated penalties that may
accrue undér this Consent Decree. '

377. Payment of Stipulated Penalties. Stipulated penalties; owed by COPC will be paid
50% to the United States and 50% to the Applicable Co-Plaintiff. Stipulated penalties owing to
the United States of under $10,000 will be paid by check and made payable to “U.S. Department
of Justice,” referencing DOJ Number 90-5-2-1-06722/1 and USAO File Number 2004 V 02117,
and delivered to the U.S. Attorney’s Office in the Southern District of Texas, 910 Travis St.,
Suite 1500, Houston, Texas 77208. Stipulated penalties owing to the United States of $10,000
or more and stipulated penalties owing to Co-Plaintiff Illinois, Louisiana, New Jersey, or
NWCAA will be paid in the manner set forth in Section X (Civil Penalty) of this Consent
Decree. Stipulated penalties owing to Co-Plaintiff New Jersey will be paid by corporate check

made payable to “Treasurer, State of New Jersey,” and sent to the Administrator, Air Compliance

and Enforcement, NJDEP, at the address set forth in Paragraph 433.
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378.. Stipulated Penalties Dispute. Stipulated penalties will begin to accrue on the day

after performance is due or the day a violation occurs, whichever is applicable, and will continue
to accrue until performance is satisfactorily completed or until the violation ceases. H;weyer, in
. the event of a dispute over stipulated penalties, stipulated penalties will not accrue commencing
upon the date that COPC files a petition with the Court under Paragraph 395 of this Decree if
COPC has placed the disputed amount demanded in a'commercial escrow account with interest.
If the dispute thereafier is resolved in COPC’s favor, the escrowed amount plus accrued interest
will be retumedl to COPC; otherwise, EPA and the Applicable Co-Plaintiff will be entitled to the
amount that was detgrmined to be due by the Court, plus the interest lhat‘ has accrued in the
escrow account on such amount.

379.  The United States and the Co-Plaintiffs reserve the right to pursue any other
; non—monétary remedies to which they are legally entitled, inc]udiﬁg but not limited to, injunctive
 relief, for COPC’s violations of this Consent Decree. Where a violation of this Consent Decree
is also a violation of the Clean Air Act, its regulations, or a federally-enforceable state law,
regulation, or permit, the United States will not seek civil penalties where it already has
demanded and secured stipulated penalties from COPC for the same violations nor will the
United States demand stipulated penalties from COPC for a Consent Decree violation if the
United States has commenced litigation under the Clean Air Act for the same violations. Where
a violation of this Consent Decree is also a violation of state law, regulation, or a permit, the
Applicable Co-Plaintiff will not seek civil penalties where it already has demanded and secured
stipulated penalties from COPC for the same violations, nor will the Applicable Co-Plaintiff
demand stipulated penalties from COPC for a Consent Decree violation if the Applicable

Co-Plaintiff has commenced litigation under the Clean Air Act for the same violations.
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XII. INTEREST
380. COPC will be liable for interest on the unpaid balance of the civil pe‘nalty
specified in Section X, and for interest on any unpaid balance of stipulated penal:ties to be paid in
. aocordange with Section XI. All such interest will accrue at the rate established pursuant to 28
U.S.C. § 1961(a) - i.e., a rate equal to the coupon issue yield gquivgleht (as detcrmiﬁed by th_
Secretary of Treasury) of thp average accepted auction price for the last auction of 52-week
U.S. Treasury bills settled prior to the Date of Lodging of the Consent Decree.. Intérest will be
computed daily and compounded annually. Interest will be calculated from the date paynieigt 1s
due under the Consent Decree through the date of actual payment. For purposes of this
Paragraph 380, interest pursuant to this Paragraph will cease to accrue on the amount of any
stipulated penalty payment made into an interest bearing escrow account as contemplated by
Paragraph 378 of the Consent Decree. Monies timely paid into escrow will not be considered to
be an unpaid balance under this Section. | |
XIII. RIGHT OF ENTRY
381. Any authorized representative of EPA or the Applicable Co_-Plaintiff, upon
. presentation of credentials, will ﬁave aright of entry upon the premises of the facilities of the
Covered Refineries at any reasonable time for the purpose of monitoring compliance with the -
. provisions of this Consent Decree, including inspecting plant equipﬁlent and systems, and
inspecting all records maintained by COPC required by this Consent Decree 01; deemed necessary
by EPA or the Applicable Co-Plaintiff to verify compliance with this Consent Decree. Except
where other e periods specifically are noted, COPC will retain sugh records for the period of

the Consent Decree. Nothing in this Consent Decree will limit the authority of EPA or the
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Applicable Co-Plaintiff to conduct tests, inspections, o other activities under any statutory or
regulatory provision. |
XIV. FORCE MAJEURE
382. If . any event éccms or fails to occur which‘ causes or may cause a delay or
impédi'mcnt to performance in co;nplying with any provision of ihiq ‘Consent Decree, COPC will
notify EPA and the Applicable Co-Plaintiff in writing as soon as practicable, but in any cQént
within twenty (20) business days of the date when COPC first knew of the event or should have
known of the event by the exercise of due diligence. In this notice, COPC will spéciﬁcally .
reference this Paragraph 382 of this Consent Decree and dcs_cril?e the anticibated length of tim«.':b
‘the delay ma).l persist, the cause or causes of the delay, and the measures taken or to be taken by
"COPC to pre;'ent or minimize the delay and the schedule by which those measures will be
implemented. COPC will take all_‘feasonablc steps to avoid or minimize such delays. The notice
“tequired by this Section will be effective upon the 'maliling of the sarr;e by overnight mail or by
certified mail, return repeipt requested, to the Applicable EPA Regional Office as speciﬁed'in
Paragraph 433 (Notice). |
383. Failure by COPC to substantially comply with the notice requirements of
Paragraph 382 as specified above will render this Section XTIV (Force Majeure) voidable by the
United States, in consultgtion with the Applicable Co-Plaintiff, as to the specific event for which.
COPC has failed to comply with such notice requirement, and, if voided, is of no effect as to the
particular event involved.
384. The United States,iaﬁer consultation with the Applicable Co-Plaintiff, will notify
COPC in writing regarding its clamm of a delay or impediment to performance within forty-five

(45) days of receipt of the force majeure notice provided under Paragraph 382. ‘ }
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385. Ifthe United States, after consuilz;tidh with the Applicable Co-Plaintiff, agrees
that the delay or impediment to performance has been or will be caused by circumstances beyond
the control of COPC including any entity controlled by COPC an‘d that éOPC could n'ot hgve
prevented the delay by the exercise of due diligence, the appropriate Parties will sﬁ]ﬁulz;te in
writing to an extension of the required deadline(s) for. all requirement(s) affected by the deléy by
a pe‘ﬁod equivalent to the delay actually caused by such circumstances. Such stipulation will be
treated as a non-material modification to the Consent Decree pursuant to Paragraph 437
(Modification) of this Consent Decree. COPC will not be liable for stipulated penalties for the
period of any such delay.

386. Ifthe United States, after consultation with the Applicable Co-Plaintiff, does 'nof
accept COPC’s claim of a delay or impediment to performance, COPC must submit the matter to
the Court for resolution to avoid payment of stipulated penalties, by filing a petition for
determination with the Court by no later than forty-five (45) days aﬂej receipt of the notice in
Paragraph 384. Once COPC has submitted this matter to the Court, th;: United States apd-the
Applicable Co-Plaintiff will have forty-five (45) business days to file their responses to the
petition. If the Court determines that the delay or impediment to performanée has beén or will be
caused by circumstances beyond the control of COPC including any entity controlled by COPC
and that the delay could not have been prevented by COPC by the exercise of due diligence,
COPC will be excused as to that event(s) and delay (including stipulated penalties), for a period
of time equivalent to the delay caused by such circumstances. |

387. COPC will bear the burden of proving that any delay of any requirerﬁent(s) of this
Consent Decree was caused by or willi be caused by circumstances beyond its/their control,

including any entity controlled by it, and that it could not have prevented the delay by the
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exercise of due diligence. ,COPC will also bear the burden of proving the duration and extent of
 any dclay(s) attributable to-such 'Circumstancés. An extension of one compliance dalte based on
particular event may, but will not neceééarily, result in an extension of a subsequent compliance
date or dates.

388. Unanticipated or increased costs or expenses associated with the performance of
COPC’s obligations under t_h_is Conse‘gt Decree will not constitute circumstances beyond its -
- control, or sérve. as the basis for an éxtepsion of time undér this Section XIV. .

389. Notwithstz;'nding any other provision of this Consent Decree, the Parties do not
‘intend that COPC’s 'serviné of a force m notice or the l_"axfies' inability to reach agrcement .
will cause this Court to draw any inferences nor establish any presumptions adverse to any Party.

390. As part of the resolution of any matter submittéd to -this Court l_mde'rv tﬁis ,
Section X1V, the appropriate Partiés_ by agreement, or the Court, by order, may in apj)ropx:iate
circutns;»tan(:_es extend or modify the schedule for completion of work'under the Consent Decree
to account for the delay in the work that occurred as a result of any delay or impediment to
performance agreed to by the United States or approved by‘this Court. COPC will be liable for
stipulated penalties for their failure thereafter to complete the work in accordance with the
extended or modified schedule. . _

XV. RETENTION OF JURISD]CTI-ON/DISPUTE RESOLUT ION

391. This Court will retain jurisdiction of this.matter for the purposes of implementing
and enforcing the terms and conditions of the Consent Decree and for the purpose of adjudicating
all disputes of the Consent Decree between the United States and the Co-Plaintiffs and COPC

that may arise under the provisions of the Consent Decree, unti] the Consent Decree terminates in

accordance with Section XVIII of this Consent Decree (Termination).
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392. . The dispute resolution procedure set forﬁl in this Section XV will be available to -
resolve any and all disputes arising under this Consent Decree, including assertion of commercial
unavailz;b'i]ity under Paragraph 266 of this Consent Decree, provided that the Party maﬁng éuch
.applicatipn has made a good faith attempt to resolve the matter with the other Party.

393. The dispute resolution procedure required herein will be invoked upon the giving
of written notice by one of the Parties to this Consent Decree to another advising the other |
appropriate Party(ies) of a dispute pursuant to this Section XV. The notice will describe the
nature of the dispute, and will state the noticing Party's position with regard to such dispute. The
Party 6'r Parties receiving such notice will acknowledge receipt of the notice and the Parties will
e;xpeditious]y schedule a meeting to digcuss the dispute informaliy.

394, Disputes submitted to dispute resolution will, in the first instance, be the sﬁbject
- of informal negotiations between the Parties. Such period of informal negotiations will not |
extend beyond ninety (90) calendar days from the date of tl.le first meeting between
representatives of the Parties, unless the Parties agree in writing that this period should be
extended. Failure by the parties to extend the informal negotiation period in writing will not
terminate the informal negotiation period provided that the parties are continuing to negotiate in -
good faith. |

395. (a) Informal negotiations will cease upon either: (i) COPC’s submission of a.
request to the United States and the Applicable Co-Plaintiff of a written summary of its/their.
position regarding the dispute; or (ii) the United States’ and/or the App]icable Co-Plaintiff’s
submission to CQPC of a written summary of its/their position.

(b) Under the circumstances of Subparagraph 395(a)(i), if the United States and/or the

Applicable Co-Plaintiff respond to COPC’s request within sixty (60) days of receipt, then the
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position advanccd by the Umted States and/or the Applicable Co-Plamtlff as apphcable will be
considered bmdlng unless w1thm sixty (60) calendar days of COPC’s receipt of the wntten |
‘summary, COPC files with the Court a petition which describes the nature of the dispute. Thé
United States or the Applicable Co-Plaintiff will respond to the petition within sixty (60) days of
filing. In res.olvingla dispute between the parties .under these cﬁcqumces, the position of the
United States and the Applicable Co-Plaintiff will be uphcld if supported by substantial evidence
in the administrative record, which fnay be supplemented for good cause shown.
(¢)  Under the circumstances of Subparagraph 395(a)(i), if the United States and/or the
Applicable Co-Plaintiff do not respond to COPC’s request for a written summary within sixty |
P (60) days of receipt, .then COPC will file with the .Court a petitidn Which descnibes the nature of
the dispute within one-hundred five (105) dayé after submitting the initial request to‘the United
States and the Applicable Co-Plaiﬂtiff.’ A}ﬁplicable principleé of law Willl govern the resolution of
the dispute. |
(d)  Under the circumstances of Subparagraph 395(a)(ii), the position advanced by the
United States and/or the Applicable Co-Plaintiff, as aj)plicable, will be considered binding
unless, within sixty (60) calendar days of COPC’s receipt of the written sﬁmmary, COPC files
with the Court a petition which describes the nature of the dispute. The United States or the
Applicable Co-Plaintiff will respond to the petition within sixty (60) days of filing. In resolving
a dispute between the parties under these circumstances, the position of the United States and the
Applicable Co-Plaintiff will be upheld if supported by substantial evidence in the adnﬁnistrative

record, which may be supplemented for good cause shown.
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396. In the event that the United States and the Applicable Co-Plaintiff make differing
determinations or take differing actions that affect COPC’s rights or obligations under this
Consent Decree, the final decisions of the United States wi_ll take éfecedé:nce.

397. Where the nature of the dispute is such that a more timely resolution of the issue
is required, the time periods set forth in this Section XV may be shortened upon motion of one of

the Parties to the dispute. : "

398. The Partiés do not intend that the invocation of this Section XV by a Party cause .
the Court to dra\I;v any inferences nor estaﬁlish any presumptions adverse to either Party as a
result 6{ _invoéation of this Section. | | |

399. As part of the resolution of any dispute submitted to dispute resé]ution, the
Parties, by agreement, or this Court, by order, may, in appropriate circumstances, extend or
- modify the schedule for completion of work under this Consent Decree to account for the delay
in the work that occurred as a result of dispute resolution. COPC will be liable for stipulated '
penalties for its failure thereafter to compiete thé work in accordance with the extended or
modified schedule. |

XVL EFFECT OF SETTLEMENT

400. Definitions. For purposes of Section XVI (Effect of Settlement), the following
definitions apply:

(a) “Applicable NSR/PSD Requirements” will mean: PSD requirements at Part Cof
Subchapter I of the Act, 42 U.S.C. § 7475, and the regulations promulgated
thereunder at 40 C.F.R. §§ 52.21 and 51.166; the portions of the applicable SIPs
and related rules adopted as required by 40 C.F.R. §§ 51.165 and 51.166; “Plan
Requirements for Non-Attainment Areas” at Part D of Subchapter I of the Act, 42
U.S.C. §§ 7502-7503, and the regulations promulgated thereunder at 40 CFR.
§§ 51.165 (a) and (b), 40 C.F.R. Part 51, Appendix S, and 40 C.F.R. § 52.24, and
any Title V regulations that implement, adopt or incorporate the specific
regulatory requirements identified above; any applicable, federally-enforceable
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~ state or local rcguiations that implement, adopt, or incorporate the specific federal

- ®

regulatory requirements identified above; any Title V permit provisions that
implement, adopt or incorporate the specific regulatory requirements identified
above; any applicable state or local regulations enforceable by Co-Plaintiffs that
implement, adopt, or incorporate the spécific federal regulatory requirements
identified above. : =

“Applicable NSPS Subparts A and J Requirements” will mean the standards,

monitoring, testing, reporting and recordkeeping requirements, found at 40 CFR.
§§ 60.100 through 60.109 (Subpart J), relating to a particular pollutant and a

. particular affected facility, and the corollary general requirements found at 40

C.F.R. §§ 60.1 through 60.19 (Subpart A) that are applicable to any affected

- facility covered by Subpart J; and any applicable, federally-enforceable state or -

local regulations that implement, adopt, or incorporate the specific federal

‘regulatory requirements identified above.

(¢)

401.

“Post-Lodging Compliance Dates” will mean any dates in this Section XVI :
(Effect of Settlement) after the Date of Lodging. Post-Lodging Compliance Dates
include dates certain (e.g., “December 31, 2006"), dates after Lodging represerited
in terms of “months after Lodging” (e.g., “Twelve Months after the Date of
Lodging™), and dates after Lodging represented by actions taken (e.g., “Date of
Certification”). The Post-Lodging Compliance Dates represent the dates by which
work is required to be completed or an emission limit is required to be met under
the applicable provisions of this Consent Decree.

Resolution of Liability Regarding the Applicable NSR/PSD Requirements. With

respect to emissions of the following pollutants from the following units, entry of this Consent

Decree will resolve all civil liébility of COPC to the United States and the Co-Plaintiffs fof

violations of the Applicable NSR/PSD Requirements resulting from pre—Lodgiﬁg construction or

modification up to the following dates.

Refinery/Unit Pollutant Date Date for NO, Date if COPC
: if COPC takes" acts under the
hard limits under 9 No. in the
9927, 38, or 48 parenthesis
Alliance FCCU NO, 3/31/15 12/31/14 (1 27) 6/30/10(f 59)
S0, 12/31/09 12/31/09( 59)
PM 12/31/09 12/31/09(§ 59)
CO 9/30/05
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Bayway FCCU NO,.

S0,
PM

co

Borger 29 FCCU NO,
: SO,
Borger 40 FCCU NO,

Ferndale FCCU - NO,

SO,
PM
. CO

LAR Wilmington FCCU  NO,
SO,
PM

Sweeny3FCCU NO,
SO,

Sweeny 27 FCCU NO,
SO,

Trainer FCCU - NO,

SO,

PM

Wood River 1 FCCU NO,
‘ SO,
PM

Wood River 2 FCCU NO,
SO,
PM

Combustion Units on NO,
which Qualifying Controls are
installed and which are used to
satisfy the requirements of § 95

1]

5/31/15 5/31/12 (1 48)

5/31/09 no change
DOL :

-DOL

DOL

5/31/09 5/31/12 (1 48) 5/31/12 (] 39)

 12/31/06 | 12/31/07 (1 58)

| 5/31/12 (1 39)
12/31/15 12/31/07 (§ 58)

5/31/13 ' mno change
(But see : '

1 402)

DOL

12/31/06

DOL

3/1/11 no change - '
3/1/11
12/31/08

3112 . nochange
3112 - .

6/30/10 N/A

5/31/10

5/31/09 no change
12/31/06 '
12/31/06

33113 . 12/31/12(127)
12/31/08
12/31/08

5/31/15 no change
12/31/12
12/31/12

Later of DOL or
date of installation

of Qualifying
Controls
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Bayway Crude Pipestill
Heater

All other heaters and boilers

* at the Covered Refineries

All heaters and boilers
at the Borger, Ferndale,
‘Rodeo, and Santa
Maria Refineries
~ and Distilling West

All heéters and boilers
at the Alliance Refinery
except heater 191-H-1

Aﬂianée Heater 191-H-1

All heaters and boilers
at LAR Carson and

" LAR Wilmington
Plants

All heaters and boilers
“at Sweeny, Trainer,
and Wood River
(excluding Distilling
West)

All Bﬁyway heaters and

NO,

NO

SO,

50,

SO,

SO,

S0,

boilers except those in § 114(b)

Bayway heaters and

boilers listed in § 114(b) -
| 402. Resolution of Liabilit R,c_ arding NOx Emissions at the Ferndale Refine ’.
Notwithstanding the provisions of Paragraph 401, COPC is requiréd to comply with the NO,
emission limits and other requirements relating to NO, emissions found in Washington
Depgrtmcnt .of Ecology Permit PSD-00-02, its amendments, and COPC’s Title V permit that

incorporates these NO, limits and requirements. Except with respect to the PM and PM-10 limits

SO,

6/30/11

‘DOL

DOL

" DOL

12/31/06

Date of EPA
AMP approval

Earlier of 6/30/08
or the date of COPC
acceptance of NSPS

6/30/11
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' found in-NW}%A Order of Approval to Consfruct #733a,to the gxtex:t thatv COPC is subject to
emissions limitations found in pre-Lodging permits issu(id under PSb or an—Attainment Ne'w:
Source Review programs, nothing in ihi’s Consent Decree shall Be construed to relieve COI;C
from its obli gati;)ns to comply with those permits.

403. Rcsqlutiog of Liability for PM Emissions Under the Applicable NSR/PSD
Requirements. With respect to emissions of PM from Borger FCCUs 29 and 40 and Sweeny
FCCUs 3 an(i 27, if and when COPC accepts an emission limit of 0.5 pound PM per"1000
pounds of coke burned on a 3-hour_ average basis and demonstrates compliance by conducting a
3-hour performance test representative of normal operating conditions for PM emissions at one
or more of tlnlese’ FCCUé, then all civil liability of COPC to the United States aﬁd the
- Co-Plaintiffs will be resolved for violations of the Appliéablc NSR/PSD Requirefnents r;lating
to PM emis;ions at that particular FCCU resulting from pre—f.odgiligl’construction.or
‘modification of that FCCU. |

404. Resolution of Liability for CO Emissions Under the Applicable NSR/PSD

Requirements. With respect to emissions of CO from Borger FCCUs 29 and 40, the LAR |
Wilmington FCCU, Sweeny FCCUs 3 and 27, the Trainer FCCU, and Wood River FCCUs 1 and
2, if and when COPC accepts an emission limit of 100 ppmvd of CO at 0% O, on a 365-day
rolling average basis and demonstrates compliance using CEMS at one or more of these FCCUs,
then all civil liability of COPC to the United States and the Co-Plaintiffs will be resolved for
violétions of the Applicable NSR/PSD Requirements relating to CO emissions at that particular
FCCU res,p]ting from pre-Lodging construction or modification of that FCCU.

405. Resolution of 'Liability regarding the Distilling West FCCU. This Consent Decree

resolves all civil liability of COPC to the United States and the State of Illinois under the
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Prevention of Significant Deterioration requirements Qf Part C'of the Clean Air Act and the | _
implemen'iing rcgulationé at 40 C.FR. § 52.21, and the Illinois régulations which incorpérate ’
thosé rules, for any increése in PM and SO, resulting from the conlsimctién, modificati'o.n qu

| operation of the Disfilling Wegt FCCU occurring prior to July 31, 2003. During the life of this

| Decree, any major modification to the Distilling West FCCU, as deﬁneﬂ in 40 CFR. §5221,

occurring after July 31, 2003, is beyond the scope of this release.

406. Reservation of Rights Regarding Applicable NSR/PSD Requirements: Release
for Violations Continuing After the Date of Lodging Can Be Rendered Void. Notwithstanding

the resolution of liability in Paragraph 401-, the releases of liability by the ﬁnited States and the

ICo-Plaintiffs to COPC for pre-Lodging violations of the Applicablc NSR/PSD Requirefnents '
coqtinﬁing_during the peﬁod between the; Date of Lodging of the Consent Decree and the

. Pbs;-Lodging Compliance Dates will be rendered void if COPC materially fails to comply with

“any of the obligations and requirements of Section V.A to V.D (relating to FCCUs), Section V.F
(relating to NO, reductions from Combustion Units), or Section V.G (relating to SO, reductions
from heaters and boilers) of this Consent Decree; provided, however, that the releases in
iP-aragraph 401 will not be rendered void if COPC timely remedies such material failure and pays

any stipulated penalties due as a result of such material failure.

407. . Exclusions from Release Coverage Regarding Applicable NSR/PSD
Requirements: Construction and/or Modification Not Covered by Paragraph 401.

Notwithstanding the resolution of liability in Paragraph 401, nothing in this Consent Decree
precludes the United States and/or the Co-Plaintiffs from seeking from COPC injunctive relief,.
penalties, or other appropriate relief for violations by COPC of the Applicable NSR/PSD

Requirements resulting from: (1) construction or modification that commenced prior to the Date
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of Lodging of the Consent Decree, if the resulting violations relate to pollutants or units not
covered by the Consent Decree; or (2) any construction or modification that commences after the
Date of Lodging of the Consent Decree. .

408. Evaluation of Applicable PSD/NSR Requirements Must Occur. Increases in
emissions from umts covered by this Copsent Decree, Wherg the increases result from the
Post-Lodging construction or modification of any unitg within the Covered Refinenes, are
beyond the scope of the release in Is.aragraph 401, and COPC is not relieved of any dbligation to
evaluate any such increéses in accordance with the Applicable PSD/NSR Requirements.

409. Resolution of Liability Regarding Applicable NSPS Subparts AandJ

Regquirements. With respect to emissions of the following pollutants from the following units,
entry of th-is Conseﬁt Decree will resol';re all civil liability of COPC to the United States and the
Co-Plaintiffs for violations of the ‘Applicable NSPS Subparts A and 3 Requirements from the
date that the Pre-Lodging claims of the United States and the Co-Pla'intiffs accrued up to the

following dates:

(@ FCCUs
FCCU QQ; PM CO
- Alliance - 12/31/09 DOL 9/30/05

Bayway DOL DOL DOL

Borger 29 12/31/06 12/31/06 DOL
(or 12/31/07 if
COPC uses Y 58)

Borger 40 12/31/15 4/11/05 DOL
(or 12/31/07 if
COPC uses Y 58)

Ferndale DOL DOL DOL
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LAR Wilmington
Sweeny 3
Sweeny 27
Trainer

| Wood River 1

Wood River 2

6/1/06 -

6/30/06

6/30/06

12/31/06

12/31/08

12/31/12

(b)  Sulfur Recovery Plants

SRP
Alliance
Bayway -

' BorgCIl'
Fgmdale
LAR Carson
LAR Wilmington
Rodeo

Santa Maria
Sweeny
Trainer

Wood River

S0,
DOL
4/11/05
DOL
DOL.
DOL
4/11/05 -
4/11/05
4/11/05
DOL
4/11/05

DOL

4/11/05
4/11/06
aNn1/06 .
12/31/06

DOL

DOL

4/11/05
4/11/05
DOL
12/31/06
4/11/05

4/11/05



(c) . Heaters and Boilers

Heater and Boiler SO,
All heaters and boilers ~ DOL
at the Borger, Femdale,
Rodeo, and Santa
Maria Refineries
and at Distilling West
All heaters and boilers DOL
at the Alliance Refinery
. except heater 191-H-1
Alliance Heater 191-H-1 12/31/06 '
All heaters and boilers Date of EPA
at LAR Carson and AMP approval
LAR Wilmington Plants
All heaters and boilers Earlier of 6/30/08
at Sweeny, Trainer, or the date of COPC
and Wood River. acceptance of NSPS
All Bayway heaters and DOL

‘boilers except those in  114(b)

Bayway heaters and 6/30/11
boilers listed in § 114(b)

(d)  Flaring Devices

Flaring Device SO,

All listed in

Date on which COPC certifies compliance with a
compliance method for the Flaring Device pursuant to
Paragraphs 142 and 143

Appendix A

410. Reservation of Rights Regarding Applicable NSPS Subparts A and J

Requirements: Release for NSPS Violations Can Be Rendered Void. Notwithstanding the

resolution of liability in Paragraph 409, the release of liability by the United States and the

Co-Plaintiffs to COPC set forth in Paragraph 409 will be rendered void if COPC materially fails
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to comply with the obligations and requirements of Se;:tions V.G through V.I of this Consent
Decree; provided, hbwever, that the release in Paragraph 409 will not be'rendered void if COPC
timély remedies such material failure and pays any stipulated penalties due as a result olf such
material failure.

411. Pror NSPS Applicability Determinations. Nothing in this Consent 'Deqrec will
affect the status of any FCCU, heater or boiler, fuel gas combustion device, or sulfur recovery
plant currently subject ld NSPS as previously determined by any federal, state, regional, or local'
authority or agy'applicable permit. ) .

: 412. Resolution of Liability Regarding Benzene Waste Operations NESHAP
Rgggirements.» Entry of this Consent Decree will resolve all ciﬁl liability of COPC to .the United
States and the Co-Plaintiffs for violations of the statutory and regulatory requirements set forth

' below in subparagraphs (a) through (c) (the “BWON Requiremen{s”) that (1) commenced and

ceased prior to the Date of Entry of the Consent Decree; and (2) commenced prior to the Date.of
Entry of the Consent Decree and/or continued past the Date of Entry, provided that the events
giving rise to such post-Entry violations are identified by COPC in its BWON ‘Compliance
Review and Verification Report(s) submitted pursuant to Paragraph 176 aﬁd corrected by COPC

as required under Paragraphs 179 - 180:

()  Benzene Waste Operations NESHAP, The National Emission Standard lforv
Benzene Waste Operations, 40 C.F.R. Part 61, Subpart FF, promulgated pursuant

to Section 112(e) of the Act, 42 U.S.C. § 7412(¢), including any federal regulation
that adopts or incorporates the requirements of Subpart FF by express reference,
but only to the extent of such adoption or incorporation; and

(b)  Any applicable, federally-enforceable state or local regulations that implement,

adopt, or incorporate the specific federal regulatory requirements identified in
Paragraph 412(a).
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413.

Any applicable state or local regulations enforceable by the Co-Plaintiffs that
implement, adopt, or incorporate the spcclﬂc federal regulatory requirements -
1dent1ﬁed in Paragraph 412(a)

Resolutlon of Liability Regardmg LDAR Requirements. Entry of this Consent

Decree will resolve all civil liability of COPC to the United States and the Co-Plaintiffs for

violations of the statutory and regulatoi'y requirements set forth belaw in Subparagraphs 413(a)

through 413(c) that (1) commenced and ceased prior to the Date of Entry of the Consent Decree;

and (2) commenced prior to the Date of Entry of the Consent Decree and continued past the Date

of Entry, provided that the events giving rise to such post-Entry violations are identified by .

COPC in its Initial Third-Party Audit Report(s) submitted pursuant to Paragraph 229 and

corrected by COPC as required under Paragraph 232:

@

(b)

(©)

414,

LDAR Requirements. For all equipment in light liquid service and gas and/or
vapor service, the LDAR requirements of Co-Plaintiffs under state
implementation plans adopted pursuant to the Clean Air Act or promulgated by
EPA pursuant to Sections 111 and 112 of the Clean Air Act, and codified at 40
C.F.R. Part 60, Subparts VV and GGG; 40 C.F.R. Part 61, Subparts J and V; and
40 C.F.R. Part 63, Subparts F, H, and CC;

Any applicable, federally-enforceab]e state or local regulations or permits that
implement, adopt, or incorporate the specific regulatory requirements identified in
Paragraph 413(a).

Any applicable state or local regulations or pennlts enforceable by the
Co-Plaintiffs that implement, adopt, or incorporate the spec1ﬁc regulatory
requirements identified in Paragraph 413(a).

Reservation of Rights Regarding Benzene Waste Operations NESHAP and LDAR

Reguirements. Notwithstanding the resolution of lability in Paragraphé 412 - 413, nothing in

this Consent Decree precludes the United States and/or the Co-Plaintiffs from seeking from

COPC injunctive and/or other equitable relief or civil penalties for violations by COPC of

Benzene Waste Operations NESHAP and/or LDAR requirements that (1) commenced prior to
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the Date of Entry of this Consent Decree and continued after the Date of Entry if COPC fails to

ideritify and address such violations as required by Paragraphs 176 and Paragraphs 179 - 180 and

Paragraphs 229 and 232 of this Consent Decree; or (2) commenced after the Date of Entry of the
Consent Decree. .

415. Entry of the Consent Decree will fesolve all liabili.ty of COPC to the United States .
and the Applicablc Co-Plaintiff for civil penalties for v“iolations of VOC -permit limits for
ﬁ1g1t1ve emissions at a Covered Reﬁnery (where such permit limits exist) resulting from the

1dent1ﬁcatlon of new LDAR components at the Covered Refinery, provnded that COPC:

(i) identifies the new LDAR components in the initial third-party LDAR audit required under

Paragraph 229 at that Covered Refinery; (ii) incorporates the new LDAR components into its i

enhanced LDAR program under Subsection V.0 of this Decree; and (iii) timely seeks to

“incorporate the estimated VOC emissions from the new LDAR components in permits

-applications COPC submits under Paragréph 25?. This resolution of liability will extend up to

the date that COPC is required to submit a permit application under Paragraph 257. The United
States and the Appiicable Co-Plain:tiff expressly reserve its/their right to assert violation‘o, the
Applicable NSR/PSD Requirements with respect to VOC emissions at the Covered Refinery and
to consider the implications of revised VOC emission estimates on past compliance with the
Applicable NSR/PSD Requirements.

416. - Entry of the Consent Decree will resolve all liability of COPC to the United States
and the Applicable Co-Plaintiff for civil penalties for violations of SO, penﬁit limits for Flaring
Device(s) at a Covered Refinery (where such permit limits exist) resulting from COPC’s .
discovery of previously-unidentified or unknown SO, emissions from the Flaring Device(s) in

question, provided that COPC (i) discovers such increased SO, emissions in the course of the
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development of an NSPS Compliance Plan for Flaring Devices under Paragraph 141; and

(ii) complies with the requirements of Subsections V.J, V.L, and V.M. This resolution of

liability will éxtend up to the date of the completion of the implementation of the NSPé
.Compliance Plan for Flaring Devices as relates to the particular Flariné Dcviée(é) at 1ssue. -'fhc
United Stat d the Applicable Co-Plaintiff expressly reserve its/their right to assert violaiibns :
of the Applicable NSMSD Requirements with respect to SO, emissions from Flaring Devices at

" the Covered Refinery and to consider the impli‘catiogs of revised SO, emission cstimatcs.on past:
compliance .witl; the Applicable NSR/PSD Requirements.

'417. Resolution of Liability under Sections 304 and 313 of EPCRA and Section 103(a)

of CERCLA for Certain Acid Gas Flaring Incidents. Entry of this Consent Decree'will resolve

all civil liability of COPC to the United States and the Co-Plaintiffs for violations of
* Sections 304 and 313 ofithe Emergency Planning and Community Right-to-Know Act
(“EPCRA™), 42 U.S.C. § 11004, and Section 103(a) of Comprehensive Environmental Resporise,
Compensation and Liability Act (“CERCLA”), 42US.C. § 9663(a), relating to Acid Gas Flaring
Incidents that occurred between January 1, 1999, and September 30, 2004, provided that COPC
has identified such incidents and potential violations in a report submitted to EPA ;lated-
September 30, 2004, and now maintained in EPA’.s files. '

418. Other. Entry of this Consent Decree will resolve all civil liability of COPC to the
United States and the Co-Plaintiffs for the following:

(a) Violations up to the Date of Lodging of NSPS Subparts A and H at tile LAR
Wilmington Sulfuric Acid Plant;

(b)  Violations alleged in EPA NOV File No. AED/MSEB - 7024 (6/25/04) and EPA

NOV. File No. AED/MSEB - 7015 (11/12/03);
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(©) Tile following. \:ic;lations on or before June 30, 2007, in the Order of Approval to
. Construct #733a (“Order of Approval”.) issued by the NWCAA relating to the Fermdale FCCU:
(i) the PM and PM-10 limits in Conditfon D-4; (ii) the requirement o assess compliance with
those limits in Condition D-4; (iii) ﬂle requirement to establish and operate within spgciﬁc
operating param'ete_ré in Condition D-4; (iv) the-requirement to establish, monitor and operate
' with_in specific operating parameters in Condition D-1 (l?) for SO, emissions; and (v) the reporting
requirements of Condition E-10(f). ’ ‘

(d) Viqlations on or before December 31,2005, of 40 C.F.R. Part 61', Silbpaﬂ F¥,
arising from COPC’s failure to. demonstrate that the roughihg filter at the Ferndale Refinery is
equivalent in pelfbnnance capébility to an enhanced biodegradation unit under 40 CFR.

§ 61.3480))E): |

| (e) Violations of 40 C.F.R. Part 61, Subpart FF, 40 C.F.R: Part 63, Subpart H, and
Special Condition 41E of Permit 9868A (requirement to equip each o"pen-cnded valve or line in

' Upit 11 with a cap, blind ﬂénge, plug, or second valve), arising ﬁmﬁ information disclosed by
COPC to EPA during EPA’s September 29 - October 3, 1997 inspection and related investigation
- of the Borger Refinery, including the specific violations that are the subject ofa liﬁgation referral
* from EPA to the Department of Justice;

® Violations of 40 C.F.R. .Part 61, Subpart FF; 40 CFR. Part 60, Subparts VV and
GGG; 40 C.F.R. Part 61, Subparts J and V; and 40 C.F.R. Part 63, Subparts F, H, and CC arising
from information disclosed by COPC to EPA during EPA’s July 12-16, 1999, August 17, 1999,

and October 1, 1999 inspection and related investigation of the Sweeny Refinery;
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(g) . Violations of 40 CF.R. Part 60, Sub;iaris VV and GGG; 40 C.F.R. Part 61,
Subparts J and V; and 40 C.F.R. Part 63, Subparts F, H, and CC, and associated LDEQ
regulatipns regarding LDAR arising from 'mforrhation disclosed b); COPC during LDE('Q
inspections of the Alliance Refinery on the following dates:

1997 1998 - 2000 2001 2002 2003

11/4 1/5 5/31 5/17-5/22  3/22 _ 8/26 - 9/9
11213 .
12/2 - 12/3

12/17 - 12/18
(h)  Violations of 40 C.F.R. Part 60, Subparts VV and GGG; 40 C.F.R. Part 61,
.Subparts J and V; and 40 C.F.R. Part 63, Subparts F2 H, and CC, and associatled LDEQ
regulations regarding LDAR arising from information disclosed by COPC during a joint
EPA-LDEQ inspection of the Alliance Refinery on March 29, 1999 through April 1, 1999, and
.. April 19, 1999, through April 22, 1999;
(i)  Violations set forth in Appendix H of this Consent Decree; |
G) Violations of Section 103(a) of CERCLA, as amended, 42 US.C. § 9603(.;.1), and
Sections 304(b) and (c) of EPCRA, 42 US.C. § ilOO4('b) and (c), alleged in the Administrative
; _Comblaint issued to COPC on August 25, 2004 (U.S. Docket No. CERCLA-03-2004-0356 and
U.S. Docket No. EPCRA-03-2004-0356), to have arisen from a release on July 30, 2002, from
the Trainer Refinery.
419. The resolutions of liability and reservations of rights set forth in this Section XVI
extend only to COPC and do not extend to any other person; p}ovided, however, that these
resolutions and reservations also apply to COPC’s officers, directors, and employees, but only to

the extent that the alleged liability of such person is based on that person’s status as an officer,
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- 'dircctor, or cmployeé of CbPC, and not to the extent that the alleged liability arose
independently of the alleged liability of COPC. |

420. Audit Policy. Nothing m this Consent Decree is inténdcd to limit or disqualify
COPC, on the groundsithat information was not discovered and supplied voluntarily, from
seeking to apply EPA’S Audit Policy qf any state or local audit policy to any violations or

non-compliancc that COPC discovers during the course of any investigation, audit, or enhanced

u

_ momtormg that COPC is reqmred fo undertakc pursuant to this Consent Decree.
421. Q mzlsgue Preclusion. In any subscquenl administrative or judicial proceedmg

initiated by fhe United States or the Co-Plaintiffs for injunctive ;e]ief, penalties, or other

appropriate relief relating to COPC for violations of the PSD/.NSR,'NSPS, NESHAP, and/or

LDAR requirements, not identified in Section XVI (Effect of Settlement) of the Consent Decree

]

and/or the Complaint:

(@  COPC will not assert, and may not maintain, any defense or claim based upon the
principles of waiver, res judicata, collateral estoppel, issue preclusion, or
claim-splitting. Nor may COPC assert, or maintain, any other defenses based
upon any contention that the claims raised by the United States or the Co-

. Plaintiffs in the subsequent proceeding were or should have been brought in the
instant case. Nothing in the preceding sentences is intended to affect the ability of
COPC to assert that the claims are deemed resolved by virtue of Section XVI of
the Consent Decree.

(b)  Except as set forth in Subparagraph (a), above, the United States and the
. Co-Plaintiffs may not assert or maintain that this Consent Decree constitutes a
- waiver or determination of, or otherwise obviates, any claim or defense
whatsoever, or that this Consent Decree constitutes acceptance by COPC of any
interpretation or guidance issued by EPA related to the matters addrcssed in this
Consent Decree.
422.  Other Reservations. Nothing in this Consent Decree will be construed to limit the
authority of the United States and the Co-Plaintiffs to undertake any action against any person,

including COPC, to abate or correct conditions which may present an imminent and substantial
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endangerment to the public health, welfare, or the envifonment; Nothing in this.Conse‘r‘lt, Decroe
will limit the authority of any Co-Plaintiff to take any action under a state statute or common law
necessary to protect public health, safety, wclfére and the environment. Nothing in the édns;nt
Decree affects any aspect of an emplbyer/employee relationship as to health and safety hazards.:
Nothing in this Consent Decree is intended to affect the case of Ngw Jersey Department of
Environmental Protection and -Administrator, New Jersey S ill Compensation Fund v. Exxon
Mobil Corporation, Docket No. UNNL 3026 04 (Law Div. ‘Union County), and no party to this -
Consent Decree makes any representations about that action. Nothmg in thxs Consent Decree is |
intended to affect the ability of New Jersey or the United States to cqllcct natural resource
tdamages as a result of operations at the Bayway Refinery.
XVII. GENERAL PROV]S]QE

423. Other Laws. Except as specifically provided by thlS Consent Decree, nothmg in
this Consent Decree will relieve COPC of its obligations to comply with all applicable federal,
state, regional and local laws and fegu]ations, including but not limited to more stﬁngent .
standards. In addition, nothing in this Consent Decree will be construed to prohibit or prevent
the United States or Co-Plaintiffs from developing, implementing, and enforcing more stringeni :
standards subseql;ent to the Date of Lodging of this Consent Decree through rulemaking, the
~ permit process, or as otherwise authorized or required under federal, state, regional, or local laws.
and regulations. Subject to Section XVI (Effect of Scttiement), Paragraph 379, and
Paragraph 425 of this Consent Decree, nothing contained in this Consent Decree will be
construed to prevent or limit the rights of the United States or the Co-Plaintiffs to seek or obtain
other remedies or sanctions available under other federal, state, regional or local statutes or

regulations, by virtue of COPC’s violation of the Consent Decree or of the statutes and
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' _re_gqiations upon which the Consent Decree is based, or for COPC"s violations of aﬁy applicable
provision of law. This w1;ll indudé the right of the United States or the Co-Plaintiffs to invoke
ﬁe autﬁbrity of the Court to order COPC’s éompliance with this Consent Decree in a subsequent
contempt action. The requiréments of this Consent Decree do not exempt COPC from
kS complying with any and all new or quiﬁed federal, state, regional and/or local statutory or :

" regulatory requirements that may reqﬁire technology, equipment, monitoring,' or other upgrades
after the Date of Lodging of this Co'nsént Decree. %

424, Startup, Shutdown, Malfunction. Nofwithstanding the provisions of this Consent
Decree reggrding startup, shutdown, and Malfunction, this Consent Decree does not exempt
~ COPC from the requirements of state laws and regulations or from the requirements of any.
penmts or plan approvals issued to COPC, as these laws, regulations, permits, and/or plan

apprmjrals may apply to startups, simtdowns, and Malfunctidhs at the Covered Refineries.

425. Permit Violations. Nothing in this Consent bccree will be construed to prevent or
limit the ﬁght of the United States or the Co-Plaintiffs to seek injunctive or monetary relief for
violatiOns of permits; provided, however, that with respect to monetary relief, the United States
and the Co-Plaintiffs must elect between filing a new action for such monetary relief or seeking
stipulated penalties under this Consent Decree, if stipulated penalties also are available for the
alleged violation(s).

426.  Failure of Compliance. The United States and the Co-Plaintiffs do not, by their

consent to the entry of Consent Decree, warrant or aver in any manner that COPC’s compléte
compﬁance with the Consent Decree will result in compliance with the provisions of the CAA or
the corollary state and local statutes. Notwithstanding the review or approval by EPA or the

Co-Plaintiffs of any plans, reports, policies or procedures formulated pursuant to the Consent
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Decree, COPC will remain solely responsible for compliance with the terms of the Consent
Decree, all applicable permits, and all applicable federal, state, regional, ahd local laws and
regulations, except as provided in Seétic;n XIV (Force Majeure) and'Par‘aéraphs 264, 265, and
266. _

_427. Alternative Monitoring Plans. Except as otherwise specifically provided in "
Paragraph 124, wherever this Consent Decree requires or permits COPC to submit an IAN[P to
'EPA f_or approval, COPC will submit a complete AMP application. If an AMP is not approved,
then within ninety (90) days of COPC’s receipt of disapproval, COPC will_ submi-t to EPA for

approval, with a copy to .the Applicable Co-Plaintiff, a plan and;sc_hedu]c that provide for

compliance with the applicable monitoring requirements as soon as praéticable. Such blan may
~ include a revised AN[P application, physical or operational chénges to the equipment, or
additional or different monitoring. '4

428. Service of Process. COPC hereby agrees to accept service of process by mail with

respect to all matters arising under or relating to the Consent Decree and to waive the formal

service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any
-applicable loﬁal rules of this Court, including but not limited to, service of a summons. The

persons identified by COPC at Paragraph 433 (Notice) are authorized to accept service of process
“with respect to all matters arising under or relating to the Consenlt Decree.

429. Post-Lodging/Pre-Entry Obligations. Obligations of COPC under this Consent

Decree to perform duties scheduled to occuf after the Date of Lodging of the Consent Decree, but

prior to the Date of Entry of the Consent Decree, will be legally enforceable only on and after the

Date of Entry of the Consent Decree. Liability for stipulated penalties, if applicable, will accrue

for violation of such obligations and payment of such stipulated penalties may be demanded by
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the United States or the Co-Plaintiffs as provided in this Consent Decree, provided that the
stipulated penalties that may have accrued between the Date of Lodging of the Consent Decree
| ‘and the Date of Entry of the Consent Decree may not be collected unless and until this éonspn’p
Decree is enteredvby the Court.
. 430.. Costs. Each Party to this action will bear its own costs and attorneys' fees.
431. ~Public Documents. All information and documents éubmitted by COPC to EPA

and the Co-Plaintiffs pursuant to this Consent Dccrée will be subjéct to public inspection in
accordance With'the réspcctive statutgs and regulations that are appiicab]e to EPA and ‘the Co-

g
Plaintiffs, unless subject to legal privileges or protection or identified and supported as trade

secrets or Busines_s confidential in éecordance with the respective state or federal statutés or
regulations. ’

432. Public Notice and Comment. The Parties agree to the Consent Decree and glgree
that the Consent Decree ma}" be entered upon compliance with the pub.lic' notice procedures set
forth at 28 C.F.R. § 50.7, and upon notice to this Court from the United States Department of
Justice requesting entﬁl of the Consent Decree. The United States an& Co-Plaintiffs reserve the
right to withdraw or withhold its consent to the Consent Decree if public comments disclose facts
or considerations indicating that the Consent ]jécrce is inappropriate, improper, or inadequate.
Additionally, the Paftics agree and acknowledge that final approval by Co-Plaintiff, the State of
Louisiana, Department of Environmental Quélity, and entry of this Consent Decree is subject to
the requirements of La. R.S. 30:2050.7, which provides for public notice of this Consent Decree
in newspapers of general circulation and the official journals of the parishes in which COPC

facilities are located, an opportunity for public comment, consideration of any comments, and

concurrence by the State Attomey General.
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433. Notice. Unless otherwise provided herein, notiﬁqations to or communications
between the Parties will be deemed submitted on the date they are bostmarkéd and ‘sent by
U.S: Mail, poétage pre-paid, except for 'notices under Section XIV (Force Majeure) and Secﬁon
XV (Retention Jurisdiction/Dispute Resolution) which will be sent either By overnight mail or by
certified or registered mail return recéipt requested. Each répc.m : s(ixdy, notification or other
communication of COPC will be submitted as spec1ﬁed in thls Conscnt Decree, with coples to

EPA Headquarters, the applicable EPA Reglon and the Applicable Co-Plaintiff. If'the date for

s -

submissionji report, study, notification or other communication falls on a Saturday, Sunday or
t

legal holida report, study, notification or other con_lmunication ilil] be deemed timely if it is

submitted the next business day. Except as otherwise ;ﬁovided herein, all reports, notifications,
certifications, or other communicatibns required or allowed under this Consent Decree to be

submitted or delivered to the United States, EPA, the Co-Pléintiﬁ‘s’, and COPC will be addressed
as follows:

As to the United States:

Chief _

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, DC 20044-7611

Reference Case No. 90-5-2-1-06722/1

As to EPA:

Director, Air Enforcement Division
Office.of Regulatory Enforcement

U.S. Environmental Protection Agency
Mail Code 22452-A

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460-0001
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- with a hardcopy to -

" Director, Air Enforcement Division

Office of Regulatory Enforcement

c/o Matrix Environmental & Geotechnical Services
215 Ridgedale Avenue

Florham Park, NJ 07932

and an electronic copy to
neichlin@matrixengineering.com

Jackson.james@epa.gov
foley.patrick@epa.gov

EPA Regions:

Region 2:

 Chief

‘Air Compliance Branch

US EPA Region 2

Ted Weiss Federal Building

290 Broadway, 21* Floor

New York, New York: 10007-1866

Region 3: :

Chief

Air Enforcement Branch (3AP12)
EPA Region III

1650 Arch Street

Philadelphia, PA, 19103

4 Region 5:

Air and Radiation Division

U.S. EPA, Region 5

77 West Jackson Blvd. (AE-17J)
Chicago, IL 60604

Attn: Compliance Tracker

.-.and

Office of Regional Counsel
U.S. EPA, Region 5

77 West Jackson Blvd. (C-14J)
Chicago, II. 60604
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egion 6:

Chief ‘ ' ; .,
Air, Toxics, and Inspections Coordination Branch
Environmental Protection Agency, Region 6
1445 Ross Avenue

" Dallas, Texas 75202-2733

Region 9:

Director

Air Division '

Mail Code AIR-1
USEPA Region 9

75 Hawthome Street

San Francisco, CA 94105

Region 10:

Director, Office of Compliance and Enforcement
U.S. Environmental Protection Agency, Region 10
Mail Code: OCE-164
1200 Sixth Avenue
Seattle, WA 98101

As to Co-Plaintiffs:

As to Co-Plaintiff the State of Illinois

Maureen Wozniak

Assistant Counsel

llinois Environmental Protection. Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL 62794-9276

and

Manager

Compliance and Enforcement Section
Illinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL. 62794-9276
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As to Co-Plaintiff the State of Loluigi iana, through the Department of Environmental
Quality: _ o

Peggy M. Hatch

Administrator, Enforcement Division

Office of Environmental Compliance .
Louisiana Department of Environmental Quality
P.0. Box 4312

Baton Rouge, Louisiana 70821-4312

As to Co-Plaintiff the State of New Jersey:

'Administrator, Air Compliance & Enforcement

New Jersey Department of Environmental Protection
Post.Office Box 422

- 401 East State Street

‘Trenton, New Jersey 08625-0422

and

Manager, Central Air Compliance & Enforcement Office
New Jersey Department of Environmental Protection
Horizon Center, P.O. Box 407

Robbinsville, New Jersey 08625-0407

_and

Deputy Attorney General, Section Chief

Environmental Enforcement .
Division of Law

P.0. Box 093

25 Market Street

Trenton, New Jersey 08625-0093

As to Co-Plaintiff the Commonwealth of Pennsylvania

Regional Manager, Air Quality

Pennsylvania Department of Environmental Protection
2 East Main St.

Norristown, PA 19401
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Asto Co-Plaintiff the Northwest Clean Air Agency

Director

Northwest Clean Air Agency
1600 South Second St.

Mount Vernon, WA 98273-5202

As to COPC:

Cully Farhar, Program Manager
ConocoPhillips Company

600 North Dairy Ashford
Room TA3134

Houston, TX 77079

Telephone: (281) 293-4152

Thomas J. Myers, HSE Manager, U.S. Refining
ConocoPhillips Company :

600 North Dairy Ashford

Room TA3138

Houston, TX 77079

Telephone: (281) 293-4851

Managing Environmental Counsel.
Legal Department

ConocoPhillips Company

600 North Dairy Ashford
Houston, TX 77079

With a copy to each Applicable Refinery as shown below:
As to Alliance: 4
Refinery Manager
‘ConocoPhillips Company
Alliance Refinery

P.O.Box 176
Belle Chasse, LA 70037
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As to Bayway:

Refinery Manager
" ConocoPhillips Company ‘
. Bayway Refinery "
1400 Park Avenue . «

Linden, NJ 07036

. "As to Borger:

Refinery Manager
ConocoPhillips. Company
Borger Refinery '

P. O. Box 271

Borger TX 79008

As to Ferndale:

Refinery Manager
ConocoPhillips Company
Femndale Refinery

PO Box 8

Ferndale, WA 98248

v

As to the Los Angé]es Carson and/or Los Angcles Wilmington Refineries:

Refinery Manager

ConocoPhillips Company

Los Angeles Refinery (Carson and Wilmington)
1660 W. Anaheim St.

Wilmington, CA 90744

As to the Rodeo and Santa Maria Refineries:

Refinery Manager
ConocoPhillips Company
San Francisco Refinery
1380 San Pablo Ave.
Rodeo, CA 94572
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As to-the Santa Maria Refinery:

Plant Manager
ConocoPhillips Company
Santa Maria Refinery -
2555 Willow Road ‘. B |
Arroyo Grande, CA 93420 ' '

As to the Sweeny' Refinery:

Refinery Manager
ConocoPhillips Company
Sweeny Refinery

P.O. Box 866

Sweeny, TX 77480

As to the Trainer Refinery:

Refinery Manager

ConocoPhillips Company

Trainer Refinery

4101 Post Road

Trainer, PA 19061

As to the Wood River Refinery (including Distilling West)

Refinery Manager

ConocoPhillips Company

Wood River Refinery

P.O. Box 76

Roxana, IL 62084
Any party may change either the notice recipient or the address for providing notices to it by
serving all other parties with a notice setting forth such new notice recipient or address. In
addition, the nature and frequency of reports required by the Consent Decree may be modified by
mutual consent of the Parties. The consent of the United States to such modification must be in
the form of a written notification from EPA, but need not be filed with the Court to be effective.

434, Approvals. All EPA approvals will be made in writing. All Co»P]ainti.ff

approvals will be sent from the offices identified in Paragraph 433.
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435. rtunity for Co t by Applicable Co-Plaintiff. For all provisions of

'

l'Section V where EPA approval is required, the Applicable Co-Plaintiff is entitled to provide

comments to EPA and to consult with EPA regarding the issue in question.

436. . Paperwork Reduction Act. The information required to be maintained or

. - 4 , . .
-submitted pursuant to this Consent Decree is not subject to the Paperwork Reduction Act of

1980, 44 US.C. §§ 3501 ¢t seq. = }

3

437. . Modification. This Consent Decree contains the entire agreement of'the Parties

1

and will not be modified by any prior oral or written agreement, representation or undeistapding.

Prior drafts of the. Cbnsent Decree will not be used in any action involving the interpretation or

- enforcement of the Consent Decree. Non-material modifications to this Consent Decree will be

- effective when signed in writing by'EPA and COPC. The United States will file non-material

modifications with the Court on a'periodic basis. For purpo‘ses of this Paragraph, non-material
modifications include but are not limited to modifications to the frequency of reporting
obligations and modifications to schedules that do not extend the date for compliance with

emissions limitations following the installation of control equipment or the completion of a

- catalyst additive program, provided that such changes are agreed upon in writing between EPA

and COPC. Material modifications to this Consent Decree will be in writing, signed by EPA, thé
Applicéble Co-Plaintiff, and.COPC, and will be effective upon approval by the Cqurt,

438. Effect of Shufd'éwn. Except as provided in Subsection V.F, the permanent
shutdown of a unit and the surrender of all permits for that unit will be deemed to satisfy all
requirements of this Consent Decree applibable to that unit 6n and after the later of: (1) the date
of the shutdown of the unit; or (ii) the date of the surrender of all permits. The permaneﬁi

shutdown of a Refinery and the surrender of all air permits for that Refinery will be deemed to
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satisfy all requirements of this Coﬁsent Decree applicable to that Refinery on and after the later
of: (i) the date of the shutdown of the Refinery; or (ii) the date of the surrender of all permits.

XVIII. TERMINATION

439. Certification of Completion: Applicable Subsections. Prior to moving for
termination under Paragraphs 443 - 444, COPC may seek to certify, as to a particular Covered
Refinery, completion of one.or more of the following Sections/Subsections of the Consent
Decree applicable to that Refinery:

(a) Subsection V.A - Fluid Catalytic Cracking Units (including operation of the unit

for one year after completion in compliance with the emission limits established
pursuant to the Consent Decree); -

(b)  Subsections V.B through V.E - Fluid Catalytic Cracking Units (including

peration of the unit for one year after completion in compliance with the
ission limits established pursuant to this Consent Decree);

(©) ubsections V.F and V.G — Combustion Units (inc]luding operation of the

elevant units for one year after completion in compliance with the emission limjt
set pursuant to the Consent Decree); l‘

@ Section VIII — Supplemental Environmental Projects.

440. Certification of Completion: COPC Actions. If COPC concludes that any of the
Subsections of the Consent Decree identified in Paragraph 439 have been completed for any one
of the Covered Refineries, COPC may submit a written report to EPA and the Applicable
Co-Plaintiff describing the activities undertaken and certifying that the applicable Subsection(s)

% ¢ {
have been completed in full satisfaction of the requirements of this Consent Decree, and that
COPC is in substantial and material compliance with all of the other requirements of the Consent

Decree. The report will contain the following statement, signed by a responsible corporate

official of COPC:
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. To the best of my knowledgc after appropriate investigation, I
certify that the information contained in or accompanying this
. submission is true, accurate and complete. I-am aware that there
are si gmﬁcant penaltles for submitting false information, including
the possibility of fine and imprisonment for knowing-violations.

441._ Certification of Completion; EPA Acgions. Upon receipt of COPC’s
certification, EPA, after opportunity for comment by the Applicable Co-Plaintiff, will notify
COPC whether the requirements set forth in the applicable Subsection have been completed in
accordance w1th this Consent Decree. The parties recognize that ongoing obligations under such
Subsections remain and necessarily continue (e.g., reporting, recordkeeping, training, auditing
requirements), and that COPC’s certification is that it is in current compliance with all such
‘ 6b1igations.

(a) IfEPA concludes that the requirements have not been fully complied with, EPA
will notify COPC as to the activities that must be undertaken to complete the
applicable Subsection of the Consent Decree. COPC will perform all activities
described in the notice, subject to its right to invoke the dispute resolutlon
procedures set forth in Section XV (Dispute Resolutlon)

(b)  IfEPA concludes that the requirements of the applicable Subsection have been

' completed in accordance with this Consent Decree, EPA will so certify in writing
to COPC. This certification will constitute the certification of completion of the
applicable Subsection for purposes of this Consent Decree.

442.  Certification of Completion: No Impediment to Stipulated Penalty Demand.
Nothing in Paragraphs 439 - 441 will preclude the United States or the Co-Plaintiffs from
seeking stipulated penalties for a violation of any of the requirements of the Consent Decree
regardless of whether a Certification of Completion has been issued under Paragraph 441(b) of
the Consent Decree. In addition, nothing in Paragraph 441 will permit COPC to fail to

implement any ongoing obligations under the Consent decree regardless of whether a

Certification of Completion has been issued under Paragraph 441(b) of the Consent Decree.
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443,

‘

Termination: Conditions Precedent. This Consent Decree will be subject to

termination as to the requirements applicable to any one Covered Refinery or as to the entire

Consent Decree upon motion by the applicable Parties or upon motion by COPC acting alone

under the conditions identified in Paragraph 444. Prior to seeking termination as to the

 requirements applicable to any one Reﬁnery or as to the entire Decree, COPC must have

completed and satisfied all of the following requirements of this Consent Decree:

(@)

(®)

(c)

(d

(¢)

®

installation of control technology systems as specified in this Consent Decree with
respect to the Refinery in question or with respect to all Refineries (if COPC is

- moving for termination of the entire Decrec); ; -

compliance with all provisions contained in this Consent Decree with respect to
the Refinery in question or with respect to all Refineries (if COPC is moving for
termination of the entire Decree), which compliance may be established for
specific parts of the Consent Decree in accordance with Paragraphs 439 - 441,

payment of all penalties and other monetary obligations due under the terms of the
Consent Decree; COPC may not move for termination of the requirements
applicable to any one Refinery or as to the entire Decree unless all penalties
arid/or other monetary obligations owed to the United States or the Co-Plaintiffs
are fully paid as of the time of the Motion; '

completion of the Supplemental/Beneficial Environmental Projects in
Section VI that pertain to the Refinery for which termination is sought or,. if
COPC is moving for termination of the entire Decree, completion of all
Section VIII projects;

application for and receipt of permits incorporating the surviving emission limits
and standards established under this Consent Decree as to the Refinery for which
termination is sought or as to all Refineries (if COPC is moving for termination-of
the entire Decree); and

operation for at least one year of each unit in compliance with the emission limits
established herein as to the Refinery for which termination is sought or as to all
Refineries (if COPC is moving for termination of the entire Decree), and
certification of such compliance for each unit within the first progress report
following the conclusion of the compliance period.
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444. Termination: Procedure. At such time as COPC believes that it has satisfied the .
requirements for termina'tion set.forth in P&agaph 443' as to one or moré Covered Refineries or
as to the entire Decree, COPC will certify such compliance and completion, in accordance with
the certification language of Paragraph 440, to the United States and the Co-Plaintiffs in writing.
Unless, within one-hundred twenty (120) days of receipt of COPC’s certiﬁcatioﬁ under this
Paragraph 444, either the United States or any Co-Plaintiff objects in writing with specific
reasc;us,.thc Court may upon motion by COPC order that this Consent Decree bc;, t;nninated as to
" such Covered Refinery(ics). If cither the United States or any Co-Plaintiff objects to the
certification by COPC then the matter will be submitted to the Court for resolution under
.Section XV (Retention of Jurisdiction/Dispute Resolution) of this Consent Decree. In such case,
COPC will bear the burden oi; proving that this Consent Decree should be terminated.

XIX. SIGNATORIES

445. Each of the undersigned representatives certify that they are fully authorized to
enter into the Consent Decree on behalf of such Parties, and to execute and to bind such Parties

to the Consent Decree.

Dated this_<2wd__ day of December ,200S.

UNITRD'STATES DISTRICT JUDGE
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Consent Decree in the matter of United States et al. v. ConocoPhillips Company, Southern
District of Texas (2005).

FOR THE UNITED STATES OF AMERICA

. &7
/- 25 05— %’n C7,-> :tnu‘?éz’
Date THOMAS L. SANSONETTI

Assistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice

Washington, D.C. 20530

//;25’/@5" QA\JT/Z/’ QOJ

Date ANNETTE M. LANG
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044-7611
Telephone: (202) 514-4213
Facsimile: (202) 616-6584

MICHAEL T. SHELBY
United States Attorney
Southern District of Texas

!/ 2é/05 o o2

Datg ¢ K4 VIN C. AIMAN
Assistant United States Attorney
Southern Distric of Texas
Texas Bar No. 00797884
Fed. Bar No. 30329
910 Travis St., Suite 1500
P.O. Box 61129
Houston, TX 77208
Telephone: (713) 567-9516
Facsimile: (713) 718-3407
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FOR THE ENVIRONMENTAL PROTECTION AGENCY

' ‘ ‘ sk
Date THOM!S V. SKINNER
Acting Assistant Administrator for the
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Ave., Mail Code 2201A
Washington, DC 20460
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District of Texas (2005).

/]21/05

Date

BY:

FOR CO-PLAINTIFF
THE PEOPLE OF THE STATE OF ILLINOIS

LISA M. MADIGAN
Attorney General
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos Litigation Division

—

THOMAS DAVIS, Chief
Environmental Bureau
Assistant Attorney General
500 S. Second St.
Springfield, IL 62706
(217) 782-9031
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PRELIMINARY APPROVAL BY CO-PLAINTIFF, THE STATE OF LOUISIANA,
THROUGH THE DEPARTMENT OF ENVIRONMENTAL QUALITY:

. - _'4,_".'.A——-J,—.._,; s il
Date . HAROLD LECGETT, k.3
Assistant Secretary
Office of Environmental Compliance
Louisiana Department of Environmental

Quality
U /,;""
) A W, ' L
— — e et
Date TED R. BRC’LES, Il

Trial Attorney

(La. Bar Roll #20456)

Legal Affairs Division

Louisiana Department of Environmental

Quality

P.O. Box 4302

Baton Rouge, Louisiana 70821-4302
225) 219-3985
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FOR CO-PLAINTIFF
STATE OF NEW JERSEY

PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY

- — g

A ' B e e
Date SCOTT B. DUBIN
Deputy Attorney General
New Jersey Department of Law and Public Safety
Division of Law
RJ Hughes Justice Complex
25 Market Street
PO Box093—
Trenton, NJ 08625-0093
(609) 984-7141

BRADLEY M. CAMPBELL
COMMISSIONER

NEW JERSEY DEPARTMENT OF
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APPENDIX A

LIST OF FLARING DEVICES AT THE COVERED REFINERIES

Refinery

Alliance

Bayway

Borger

Femdale

LAR Carson

LAR Wilmington

Rodeo

Santa Maria

~ Name of Flare

'Low Presstire Flare (coker)

High Pressure Flare . .
Marine Vapor Recovery Flare —~ 406 D-15
Marine Vapor Recovery Flare - 406 D-16
Poly Flare
CLEU Flare

o R g ‘s%

- ABW Flare

Eastside Flar ' ‘ ! ’
5
{

East Refinery Flare

West Refinery Flare
ARDS Flare

Cat Flare

NGL Non-Corrosive Flare
NGL Corrosive Flare
Acid Gas Flare

Derrick Flare

ZTOF

LAR Carson East
LAR Carson West

LAR Wilmington North
LAR Wilmington South
LAR Wilmington Unicracker
LPG Flare

19C-1
19C-602

Flare



Sweeny

Unit 7 Flare

Units 11/14 Flare

Units 7/10D/18 Flare

Units 10abc/12/51 LP Flare
Units 10abc/12/68 HP Flare
Units 15/17/19 Flare
Expansion LP Flare

-Expansion HP Flare

Trainer

Wood River

R

Unit 5 Flare

Unit 30 Flare
VDU/DCU Flare
DEA Stripper Flare
SW Stripper Flare

Main Yard Flare
0Old Yard Flare
Acid Gas Flare
SWS Gas Flare

Alkylation Flare

Aromatics North Flare
Aromatics South Flare
Distilling West Flare

North Property Ground Flare
Lube (HCNHT) Flare
Distilling Flare

Benzene Loading Flare
VOC Flare (and Spare)

A-2
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APPENDIX B
CONOCOPHILLIPS BORGER REFINERY

Allowabls Maximum
Annuel Physionl Heat . 8 | § Emisslons

Heat fnpit nput Copasity 2000 Uthleation 2000 NOX 2000NOx 2001 tittzation 2001 NOx 2001 NOx 2000-2001 Average Fastor

Capatity (i differant) Rate Emission Aate Emissions Rate Rats NOxE ) Basis

mmBTUN mmBTWhe Fuel mmBTUMr InmmBTU tonsiysar mmBTUM? IMmmATU y 2 n factor, stack
SOURCE {HHV) HHY) Sarvice HHY) HHY) (HHV) (HHY) ™Y test, o CEMa dats)
Crude Charge Heater 10 U117 ] NA RFG 70.0 0.070 21.5 79.0 0.070 242 228 Stack Tests
Rx Chgr8tab Reboller s udte 68 NA RFG 428 0.085 158 464 0.085 172 18.6 portable anatyzer
Cruds Charge Heater 28 Us2s 183 NA RFG 125.0 0.128 702 143.0 0,084 40.1 85.1 CEM
Cruds Charge Heater PU13s 113 120 RFG 120.0 0.080 421 7.0 0.200 1025 723 portable analyzer/stack test
#1 Rehaater 19.02 T834 80 NA RFG 48.0 0.084 187 280 0.150 171 . 184 portsble analyzer/stack teat
#2 and #3 Reheater 19.02 T831 81 NA RFG 30.0 0,079 10.4 187 0.1%0 11.0 10.7 poriable analyzetistack test
Reformer Charge 19.02 T832 142 N/A RFG 83.0 0.050 184 320 0.150 21.0 18.7 portabla anafyzer
Naphtha HDS Charge 19,01 T833 108 118 RFG 58.0 0.058 146 489 0.058 11.8 13.2 portable analyzer
Dist Rx Fesd/Frac Fead 19.03 T661 139 N/A RFG 610 0.040 107 a0 0.080 133 12.0 Stack Test
Oebutanizer Reboller 29 N114 o1 NA RFG 50.4 0.089 222 56,7 0.080 222 .. 27 portable analyzer
Steam Methane Reformer 41 K312 897 NA RFG 8068.0 0.050 178.1 539.0 0,050 118.0 147.4 CEM
ARDS Chg, East 42 K101 7 100 NG 48,0 0.120 252 240 0.120 128 18.9 Stack Tests
ARDS Chg. West 42 K102 79 100 NG 430 0.080 15.1 18.0 0.110 ) 114 Stack Tests
Ethane Unit Supsrhester 11 .C810 72 NiA NG 3%.0 0.180 325 84.0 0120 442 383 portabla analyzer
HDS Charge 22E012 a4 NiA NG 30.8 0.087 "7 219 0.113 10.8 13 Stack Tests
Col 45 Reboller 2.5G834 44 NIA RFG 14.0 0.053 a3 124 0.089 62 4.3 Stack Tests
Debutanizer Rebotler 28 T116 91 NA RFG 58.1 0.074 © 188 53.8 0.074 123 19.0 portable analyzer
Boller 2.4 600% 8tm 460 N/A RFG 104.0 0.120 547 4682 0.120 242 38.5 poriable enalyzer
Boller 2508 8tm as2 NiA RFG 0.0 0.126 0.0 1.7 0128 4.2 21 ' portable analyzer
Boller 2.2 600K Stm 150 N/A RFG 18.0 0.080 5.9 58 0.080 22 4.1 portsbis analyzer

Totst 3389 1838 388.0 1417.8 S29.0 588.3




APPENDIX B
CONOCOPHILLIPS BORGER REFINERY - (INTERNAL COMBUSTION ENGINES)

Maxitniom or
Allowable Annual E {Actual Emiasions
Heat input Engine 2000 Utlitzation 2000 NOx 2000 NOx 2001 Uthization 2001 NOx 2001 NOx 2000-2001 Avetage Facler
Capacity Bervice Rats Emlssion Rate Emiesions Rats . Rate E NOx. Basis
mmBTUhr 2-stroke/ mmaTUMr ImmaTy tonsiyear mmBTUMN Ib/mmBTU tonefyedr Emissiona {amisalon facier, stack tost,
BOURCE HHY) 4-stroke HHY) (HHV) (HHV) (HHV) ™Y or CEMs deta)
Unit 12 Engine #46 1266 a3 4-atroke KE ] 4.267 Mo e 2.083 331 524 avy. of other |.C.E. stack test data
Unit 85 Engine #1 {east} 8561 8.0 2 2-stroks 52 2.500 572 55 2.500 80.1 . 58.7 stack test
Unit 88 Engine #2 8582 80 2-atroks 5.2 0.320 7.3 55 0.320 7.7 7.5 stack test
Unit 85 Engine #2 (weet) 8563 8.0 2-stroks 62 3428 78.5 55 2428 825 80.5 stack test
Unit 93 Engine #37. 9E1 88 2Z-atroke s 2170 334 as 2170 383 347 slack test
Uslt 93 Englna #38 03E3 88 2-atroks 35 4.830 70.8 38 2753 481 583 avp. of other {.C.E. stack lest data
Unit 93 Engine #40 93E4 45 4-stroke 27 4287 50.5 30 2753 357 43.1 avp. of other |.C.E. stack test data

Total 434 ' 282 3683 307 3014 . 3349



CONOCOPHILLIPS FERNDALE REFINERY

BOURCE

Crude Charge
Crude Charge
TCC Liguid Feed
Tar Saparatoe Charge
Hydeotrsating
Hydrofiner
Reformer
Reformer
Reformer
Reformer

AlRy Reboiler
DHT

Boller #1

Boller #2

Boiler #3

Total

1F-1
1F-1A
4F-1A
4F2
14F1,2
18-F1
48-F21
18-F22
18-F23
18-F24
17F-1
33F-1
2-F1C
22-F1A
22-F18

Allowable
Antwusi
Heat nput
Capacity

.mmBTUMr
(HHY)

9
98
102
188
72
41
47
4
47
47
108
48
182
a1
108

1396

Maximum

2000 Wtiiization

Rate

mmBTUMe
(HHV)

184.0
781
265
1834
278
14.1
400
40.0
40.0
40.0
60.3
20.3
41.3
48.5
51.8

B58.1

APPENDIX B

2000 NOX

Emission Rate

'mm8TU
(HHY)

0.230
0.083
0.050
0.240
0.083
0.152
0.100
0.100
0.120
0.120
0.129
0.084
0.039
0.083
0.083

2600 NOx

Emisslons

tonsfysar

165.2
278
58
171.8
101
9.4
17.5
17.5
210
210
34.1
57
7.0
18.0
18.8

550.8

2009 Uthitzation

Rats

mmBTWhe
(HHY)

1855
703
352
1629
18.1
139
407
407
407
407
867
214
288
608
814

867.8

6 (Astuat)
2001 NOx 2001 NOx 2000-2001 Avsrage
Emianb NOx €
I¥mmBTU tonsfyesr Emissions
{HH) ™
0.230 168.7 168.0
0.078 241 259
0.050 7.7 6.8
0.240 1712 1715
0.078 82 8.1 -
0.158 8.8 9.5
0.100 178 177
0.100 178 177
0.120 214 212
0.120 214 212
0.129 s 38.0
0.084 6.0 5.8
0.039 49 8.0
0.07¢ 209 194
0.078 211 19.2
584.6

552.8

Emisslons
Factor
Basls

(smiesion factor, sisck
tont, or CEMs data}

portable analyzer
AP 42
Source Test
portable analyzer
AP 42




CONOCOPHILLIPS LOS ANGELES REFINERY - CARSON PLANT

BOURCE

Bolier 10
Bolier 11
Crude Heater
Heater 31
Heater 32
Heater 33
Heater 34
Heater 32
Haater 40

Total

Allowable
Annual

Heat Input
Capacity

®MBTUhr
{HHV)

382
352
350
175
175
154
164
340
70

2121

Maximum
Physical Heat
Input Capacity
{if citflersnt)

mmBTUAr
(HHY)

NiA
N/A
N/A
NrA
N/A
N/A
N/A
N/A
N/A

Fuel
Service .

RFG, NG

RFG, NG

RFG, NG
RFG, NG, Merox Offgas
RFG, NG, Merax Offgas

RFG, NG

RFG, NG

' RFG, NG

RFG, NG

2000 Utiiization
Rate

(HHY)

2077
2074
3208
1255
161.8
1391
137.3
2105
2383

15558

APPENDIX B

2000 NOx
Emission Rats

ImmBTY
{HHv}

0.071
0.078
0.068
0,058
0.052
0.080
0140
0135
o.070

2000 NOx
Emisalons

fonelysar

64.8
70.8
953
318
368
487
66.2
1245
11.1

5500

2001 Utilization
Rate

mmBTUAr
(HHV)

187.0
166.1
254.3
436
46.8
820
84.3
2081
46.6

1139.8

2001 NOx
Emission Rate
Ib/mnBTU
(HHV}

0.089
0.076
0.063
0.068
0.066
0.047
0.036
0.086
0.072

£ {Actual)
200% HOx 2000-2001 Average
Emiseions NOx Emiselons
™Y
56.5 60.6
56.3 83.1
70.2 828
- 130 224
135 252
18.9 338
14.9 405
78.8 101.8
4.7 128
3358 442.9

Pactor
Basie

{(emiusion facter, stack
test, or CEMe deta}

CEM
CEM
CEM

~cEM



CONOCOPHILLIPS LOS ANGELES REFINERY - WILMINGTON PLANT

Aliowable
Annual
Heat (nput
Capacity

mmBTUMe
SOURCE (HHV}
118 H-401 480
Bolisr 4 142
Bolter 8 250
Botler 7 304
Boller 8 178
Cogen Unit 846
Duct burner 99
L ] B-101 60
80 B-101 116
80 B-102 88
80 B-103 "
80 B-104 56
20 B-202 76
100 H-100 110
100 H-101 100
100 H-102 70
100 H-103 42
119 B-101 350
120 B-204 135
152 B8-201 51
Total 3388

Maximum
Physleal Heat
Input Capacity
{It ditferent)
mmBTUhr Fual
(HHV) Servics
NIA RFG, NG, PSA Wastegas
NIA RFG, NG
N/A RFG, NG
N/A RFG, NG
NIA RFG, NG
N/A RFG/NG mix, NG, C4
NIA RFG or NG
NA RFG, NG
N/A RFG, NG
NA RFG, NG
NA RFG, NG
NA RFG, NG
N/A RFG, NG
N/A RFG, NG
N/A - RFG,NG
N/A RFG, NG
N/A RFG, NG
WA RFG, NG
N/A RFG, NG
N/A RFG, NG

2000 Utllization
Rate

mmBTUMe
(HHV)

2548
18.8
90.7

108.2
§7.0

472.5
38.6
29.2
483
38.6
237
24
50.8
7.4
46.2
233
20.8

180.1
74.9
228

1696.3

APPENDIX B

2008 NOx
Emission Rate

InimmBTY
{HHV)

0.008
0.350
0.088
0.237
0.169
0.025
0.031
0.238
0.472
0.473
0.152
0.147
0.182
0.083
0.084
0.078
0.075
0,030
0.284
0.420

2000 NOx

Emissions

tonalyear

6.7
258
M2
1123
422
51.7

52
302
349
217
168
14.4
3.8
25.8
17.0

7.8

6.9
25.0
88.8
11.9

813.%

2001 Utilization

Rate

mmBTWhr
(HHV)

2668.5
198
120.1
702
701
600.2
8.8
378
48,5
48
235
318
39.4
63.7
304
30.8
21.0
148.0
770
207

1670.3

2001 NOx. 2001 NOx
Emission Rats Emissions
To/mmBTU tonafyear
1Y)
0.005 5.8
0.278 248
0.081 47.9
0.185 56.9
0.132 40.5
0.022 48.2
0.035 1.0
0.150 248
0.088 147
0.083 124
0.095 9.8
. 0.084 89
0.068 11.4
0.082 229
0.083 111
0.084 13
0.084 ST
0.018 17
0.020 304
0.118 10.7
4124

 E{Astual) Emissions
2000-2001 Aversge Facior
NOx Emisslons Gasin
{emission factor, stack
™Y 1ent, or CEMB data)

6.3 CEM

248 CEM

410 CEM
848 CEM
414 CEM
50.0 CEM

a1 CEM

275 CEM

248 CEM

20.0 CEM

128 CEM
1.7 CEM
228 CEM

244 CEM

140 CEM
5. CEM

1.3 CEM

183 CEM
685 CEM
113 CEM

514.0




APPENDIX B
CONOCOPHILLIPS RODEO REFINERY

Allewable Maximum
Annusl Physical Heat
Heat Input Input Capacity 2000 Utzation 2000 NOx 2000 NOX
Capacity (tf ditferent) . Rate EmissionRats  Emissions
- mmBTUMe mm8TUhr Fuel mmBTUMe I¥emBTY tons/yaar

SOURCE (HHY) (HHV) Service (HHY) HHY)
110 H1 210 NiA RFG 1338 0.010 58
200 BS 103 N/A RFG Ny 0.080 255
200 B-101 50 N/A RFG 40.5 0.074 131
200 B-201 46 N/A RFG 3086 0.042 5.6
200 B-202 230 N/A " RFG 187.0 0.028 29
228 B-520/521 58 TNA RFG 295 0.016 2.1
22¢ B-103 64 N/A RFG 343 0.055 a3
230 B-201 62 NIA RFG 348 0.042 6.4
231 B-101 96 N/A RFG 534 0.075 17.4
2 B-102 104 N/A RFG 584 0.082 21.0
2 B-104 i1 N/A RFG - 58.4 0.095 s 24,2
240 B-101 223 N/A RFG 1276 0.124 ~ 69.3
240 B-201 108 N/A RFG 323 0.085 12.0
240 B-202 42 N/A RFG 223 C.168 164
240 B301 184 N/A RFG . 1368 ©.173 103.5
240 B-401 556 NFA RFG 305.8 0.086 1152
244 B-501 to 505 238 N/A RFG 85.8 0.103 45.6
3 B1 256 NiA RFG 87.0 0.478 75.6
3 | B8-2 61 NA - RFG 323 0.168 23.8
267 B-801/602 101 N/A RFG 599 0.030 7.8
Total 2914 1643.8 621.¢

2001 Utiiization
Rata
mmETUhe

128.6
85.7
415
299
1722

2.2
328
50.2
§5.0
58,3
1551
442
228
152.1
315
114.5
103.7
344
64.7

1748.2

2009 NOx

0.010
0.031
0.038

0.015
0.016
0.055
0.042
0.039
0.047
0.032
0.124

o.168
0012

@.108
¢i78
o168
0.030

2001 NOx.

57
1.8

11.3

185
10.6
58
174
21
8.0
62
13.0
16.2
162
768
&1
166
867
© 1200
50.1
8.2
245
82

Emissiona
Factor
Basia

(emisaion factor, stack
taet, or CEMs data)

CEM
Semi Annual Test
Semi Annual Test
CEM
CEM -
CEM
Semi Annuef Test
Semi Annue! Test
Semi Annuai Test
Semi Annual Test
Semi Annus! Tesl
Semi Annus| Test
Semi Annus! Test
Semi Annual Test
CEM
CEM
CEM
Semi Annual Test
Semi Annual Test
CEM



APPENDIX B
CONCCOPHILLIPS SANTA MARIA REFINERY

Allowsble " Maximum
Annual Physicel Host E (Actual) Emlsniona

Heat Input input Capaatty 2000 Utiitzation 2006 NOx 2000 NOx 2001 Utiization 2001 NOx 2001 NOx 2000-2001 Average Factor

Capacity (K different Rats Emission Rate  Emisslans Rate Emistien Rate e-nu-lem Bashs

mmaTUMr mmBTUMe fusl mmBTUMr IMmmBTU tonaysar mmBTUMe immBTY MM {amission facior, stack
BOURCE (HHV) (HHV) . Barvica HHV) . (HHV) (HHV) (HHY) ™Y test, or CEMa data}
CdA  B2A 77 NA RFG 7.7 0.034 10.8 758 0.031 10.3 104 Stack Test
CrdB B28 . 76 NEA RFG 73.8 0.035 112 707 0,031 96 104 Stack Test
CokA  B102A 81 NA RFG 615 0.032 85 68.1 0.030 8.9 87 Stack Test
CokB  B1028 81 A RFG 84.0 0.031 8.6 64.7 0.034 96 9.1 Stack Test
ut B-504 125 NA RFG+NG 104.8 0.034 15.8 873 0.028 124 144 Stack Tesl
utll B-508 127 NfA RFG+NG 93.2 0.033 1386 87.1 0.028 10.7 122 Stack Test
util B-505 100 NIA RFG+NG 773 0.032 T 108 77.0 0.031 10.5 10.6 Stack Test

Total 868 846.3 79.2 540.5 7.8 75.6




APPENDIX B
CONOCOPHILLIPS SWEENY REFINERY

Allowabls Maximum
Annual Physical Hast € (Astuel) Emiesions

Haat Input Input Capachy 2000 Utiftzation 2000 HOx 2000 NOx 2001 Utllization 2001 NOX 2001 NOx 2000-2001 Avarage Factor

Capacity it ditfersnt) Rete Emiaclon Rate  Emissions Rate [ Ran K NOx Emlsel Sasla

meBTWhe menBTUMT Fuel mmBTUMr Ib/mmBTU tonslyear mmBTUM IimmBTU tanniyear Emisclone (emisslon factor, stack
SOURCE (HHV) (HHY) Servics (HHY) HHY) (HHY) (HHY) ™Y teat, or CEMe daia)
FCC Charge Heater - 3364 121, N/A RFG 544 0.077 18.3 252 0.077 85 134 _ Stack Test
Crude Charge Heater 9364 211 N/A RFG 193.1 0.047 338 187.2 . 0047 385 3.1 Stack Teat
Prefrac Reboller Heater 11361 87 A RFG a7 0,095 187 426 x 0.085 17.7 16.7 Stack Teat
Reformer HDS Heater 11-36-5 70 NA RFG 42.0 0.040 73 41.1 0.040 T2 7.3 Stack Tes!
Rsboller Heater 14363 88 NA ’ RFG 48,3 0.072 146 56.4 0.072 17.8 16.2 Stack Teat
HDS Charge Heater 14384 53 NA RFG 380 0.111 185 21.0 0.111 10.2 14.4 Stack Test
Cruds Chargs Heater 25.1-36-% 407 NA RFG 3227 0170 2403 3493 0.170. 2604 250.2 Siack Test .
HD8 Charge Heater 25.2-36-51 45 NA RFG 259 0.180 181 243 0.262 279 220 Stack Test
HOS Reboller 25.2-3¢-52 62 NA RFG 336 0.160 235 330 0.262 379 307 Stack Test
Charge Heater 26-36-1 101 NA RFG 587 0.185 485 - 682 0195 58.2 ‘533 ’ Stack Tesi
Charga Haater 28-38-1.1 101 NiA RFG 573 0.410 276 794 0.110 383 . 328 Stack Test
Recycie Gas Heater 26-36:2 41 NA RFG 20.2 0.088 7.8 252 0.152 168 123 Stack Test
Recycis Gas Haster 26.36-2.1 41 NA RFG 220 0.091 87 296 0.152 19.7 142 Biack Test
Vacuum Charge Heater 20,1361 277 NA RFG 422 0.040 7.4 2423. 0.060 424 248 Stack Teat
Cokar Charge Heater 29.236-1 202 NA RFG 252 0.025 28 162.9 0.025 17.8 10.3 Stack Test
Coker Charge Heater 29.2.38-2 202 A RFG 285 0.025 3.1 167.3 0.025 183 107 : Stack Test
Isastripper Heatsr 20-36-1 91 NA RFG 85.0 0.036 103 364 0036 67 8.0 Stack Test
CCR Charge Heater 35.36-1 507 N/A RFG 848 0.032 133 268.0 0,032 404 268 Stack Test -
Total 2687 ) . 1205.4 525.5 1879.4 €83.5 604.5



APPENDIX B
CONOCOPHILLIPS TRAINER REFINERY

Allowabls Maximum

Annual Physical Heat € (Actusd) Emiesions.
Heat nput Inpit Capacity 199% Utitization 1998 NOx 1889 NOx 2000 Uthization 2000 NOx 2000 HOx 1949-2000 Average Factor
Capaoity (X diftarant) Rate " Emission Rate  Emiasions Rate Rate NOx Basis

mmBYU/he mim@TWhe Fuel mmaTuhe inmmBTU tona/ysar mmBTUe hémmBTY tattor, stack
SOURCE {HHV) (HHY) Baevics {HHV) (HHV) {HHV) (HHY) ™Y toat, or CEMe dats)
Bollerhouse #8 Boiler 180 N/A REGCil 99.0 0.240 104.1 105.4 0.240 1108 107.4 02/94 Stack Test
Bollerhouse #7 Boller 335 NIA REG/Oil 2054 0.420 ane 185.3 0.350 2534 3156 CEM
Bollerhouse #8 Boller 335 NiA RFG/O 137.8 0.269 224 190.8 0.400 3343 2783 CEM
FCC Unit FCC Feed Heater 100 NIA RFG 748 1.680 850.4 n7 1.650 §32.8 5415 02794 Stack Test .
Naphtha HDS Unlit Naphtha HDS Htr 83 NiA RFG 59.2 0.100 258 87.7 0.100 29.7 a8 02/94 Stack Test
Platiormer Unlt Platformer Hirs (4} 817 NIA RFG 815.4 0.138 3720 6101 0.138 388.8 ar0.4 CEM
taocracksr Unit iso 1at Staga Hir 58 NA RFG 178 0.100 78 254 0.140, 158 1.7 ' AP-42
lsotracker Uni {so Spiitter Roir 78 NiA RFG . 575 0.100 252 62,0 0.100 272 262 AP-42
VGO HDS Unit VGO HDS Htr 58 N/A RFG 41.1 0.100 18.0 52,3 0.100 229 205 AP-42
841 Vacuum Unit 541 Vac Htr 56 NA RFG are 0.130 211 339 0.130 227 29 02/94 Stack Test
542 Vacuum Unit 842 Vac Htr 72 NiA RFG 38.6 0.077 13.0 420 0.077 142 13.6 06/98 Stack Tesl
843 Crude Unit 643 Crudae Htr 380 NIA RFG 228.5 0.038 38.0 260.4 0.038 433 40.7 CEM
544 Crude Unit 844 Crude Htr 360 N/A RFG 2271 0.050 48.7 261.8 0.050 57.3 53.5 CEM
544 Vac Unit 544 Vac Htr 160 N/A RFG 873 0.420 1238 7 Q.420 142.8 1324 02/94 Stack Test

Total 3158 1906.4 1949.3 2034.5 1975.7 19828




) APPENDIX B
CONOCOPHILLIPS WOODV RIVER REFINERY (EXCEPT DISTILLING WEST)

Allowable Maximam ¢ . :
Anowusl Prysical Hast E (Actual) Emissiena
Hest input lInpud Capacity 2000 Utlizetion 2000 NOx 2000 NOx 2001 Utifization 2001 NOx 2001 NOx 2000-2001 Averaga Factor
Capacity (¥ different) Rats Emission Rate Emiasions fate Emission Rate Emissiona NOx Emlesions Basis
mmBTUMe mmBTURC Fust mmBTUfhr WmmBTU  fonelyeer wmBTUr IbmMBTY  tonsiyear Emlesions (smiasion fastor, stack
BOURCE 3 HHY) {HHY) Service (HHV) (HHY) (HHY) {HHV) ™Y . teel, or CEMa dets)
ALKY HM-2 Hoster 110 NiA RFG 804 0200 882 67.9 0250 863 . 872 AP42
BEU HM-1 Heator 110 NiA RFG 844 0.260 1073 703 0.290 89.3 8.3 AP42
BEU HM-2 Heater 110 NiA RFG 441 0.290 560 457 0.250 584 7.4 AP42
Boller Boller 15 380 N/A REG 2130 0.190 1773 2021 0.100 1682 1727 stack test
Boller Boller 16 380 NA RFG 2254 0.190 187.6 206.4 0.150 1718 178.7 stack test
Boller Boller 17 700 NA REG 3867 0.160 2710 3495 0.180 2450 258.0 stack test
RFG 00 0210 0.0 15 0210 108 53 stack fest
Boller Buherdd - A4 A NG 82.8 0.16 714 93 - o4es 802 756 stack fest
cAY RO Still Heater o5 115 RFG 846 0.104 203 826 0.104 289 201 AP42
SR Fead Prehest, H{ 165 NA RFG 1313 0.045 259 928 0085 183 21 Portable Analyzer
RFG 1288 C.144 813 91.2 0144 575 8.4 Portable Anaiyzer
Che Tt intabesncor thr, H2 162 BA o 214 0.800 75.0 318 0.800 114 912 AP-42
CR1 2nd tntetreactor Htr, H:3 7 08 RFG 821 0.054 147 4as 0,054 104 125 Portable Analyzer
CR1 H4 40 NA RFG 31.8 0.121 18.9 225 0424 119 144 Portable Analyzer
CR-4 3rd Interreactor Hir, He7 100 128 RFG 756 0.182 869 563 0.192 473 571 Portable Analyzer
cR2 NorthvSouth Heater 275 NiA REG 1238 0260 1572.5 1324 0.290 1683 162.9 AP42
RFG 8.2 0298 1119 814 0.296 1055 108.7 Portable Analyzer
GReS Chisrgs Huser, -4 143 BA ol 58.0 0.800 2022 5.6 0.800 164.8 189.0 AP-42
RFG 84.1 0259 1322 703 » BaRG 1247 128.5 Portable Analyzer
CR3 et Rahaat sty 5 e hA o 58.5 0.500 198.0 542 g.eoo 1899 1939 AP-42
RFG 441 0215 415 416 0215 332 404 Portable Analyzer
eh3 el Rehaat Peales e i L oL 207 0.800 104.1 264 0.800 95 101.8 AP-42
DHT Charge Heater 108 NiA RFG 557 0.063 15.4 451 0.083 124 139 mfr estimate
DU-1 Prim Htr South, F-301 120 NIA RFG 108.1 0,069 330 25 0,089 280 305 Partable Analyzer
DU-1 Sec Hir North, F-302 200 NIA RFG 180.8 0.088 0.8 1389 0.085 510 554 Portable Anelyzse
pU-2 Lube Cruds Htr, £-200 161 NIA RFG t14.4 0.168 832 17.9 0.186 857 85 Portablé Anelyzer
py-2 Crude Hir West, F-202 231 NAA RFG 1658 0.074 57 160.0 0.074 519 5238 Portable Analyzer
Du-2 Crute Hir Eaat, £-203 21 . N/A RFG 160.8 0.088 €7 141.8 0.089 552 589 Portable Analyzer
DU-2 Vac Flash Hie W, F-204 81 A RFG 318 0444 198 284 0144 17.8 189 _ Portable Anelyzer
DU-2 Vac Flash Htr E, F-205 81 NA RFG 209 0430 17.0 32.9 0430 18.3 127 Poriable Anelyzar
HeU 13t Stage Heater, H-t 70 88 RFG 387 0.041 639 393 0.041 74 7.0 Portsble Analyzer
Heu 2nd Stage Heater, Ho2 70 88 RFG 80.6 0.083 203 78.1 0.083 284 28.8 Portable Analyzer
HCU Fractionator Reboll, H-3 235 NA RFG 1967 0.455 1235 1857 0.155 128.1 120.8 Portable Analyzer
HOU-1  Heater 67 NIA RFG 488 0.104 212 45 0.104 25 219 AP42
HOU-2  Charge Heater 81 NiA RFG 588 025 - 852 554 0.254 616 834 Portable Anlyzec
KHT-4 Heuter 103 NA REG 2.8 0280 1155 788 0.290 101.2 108.2 © P42
RAU Debutanizer Heater 68 NiA RFG 519 0.104 245 432 0.104 196 220 AP42
RAU Abs/Deethanizer Hir 85 NA RFG 473 0.104 215 208 0.104 138 17 AP42
SMR SMR Heater 480 NIA RFG 1888 0182 1568 192.4 0482 1628 160.7 Portable Analyzer
VE VE-1 North Heater 100 NiA NG 574 0.097 24.2 402 0.087 170 206 AP42
VE-1 VE-1 South Heater 100 NiA NG 574 0.007 242 - 402 0.097 170 206 AP42

Total 5877 38525 31883 35116 30144 31004
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APPENDIX C

ST OF ASSETS CONOCOPHILLIPS PU ED FROM THE PREMCOR
REFINING GROUP IN HARTFORD., ILLINOIS

1. Process Units.

(@  The crude/vacuum unit and saturate gas plant, with major equipment consisting
of the crude heater, vacuum heater, heat medium heater H-25, 2 desalters, atmospheric column and
vacuum column, mcludmg all associated pumps, compressors, vessels, exchangers, columns, piping,
instruments, and other associated equlpment :

(b) The coker, coker gas plant and coker naphtha hydrotreater (No. 2 unifiner),
w1t11 major equipment consisting of the 3 coke drums with 3 K-Rays per drum with radioactive sources,
2 coker heaters, fractionator, sour water stripper system, boiler, hydrotreater heater, and hydrotreater
reactor, including all associated pumps, compressors, vessels, exchangers, columns, piping, instruments
and other associated equipment, and equipment needed for coke handling, including the coke crusher,
truck wash, truck scale and computer hardware/software, coker maze with clarifier and jet pump tank
and coke laydown yard. This also includes the centrifuge and Alternative Coker Feed Material
(ACFM) unit (also known as the coker sludge injection system or MOSC unit) with feed system
including tanks.

(c) The fluidized catalytic cracking (FCC) unit and gas plant, with major
equipment consisting of the reactor, regenerator, wet gas compressor, air blower and fractionator,
including all associated pumps, compressors, vessels, exchangers, columns, piping, instruments and
other associated equipment, catalyst handling equipment, propylene driers, C3/C4 splitter system,
summer blend system (including iC4/nC4 splitter and debutanizer), and the Merox unit.

@ The HF alkylation unit and feed preparation, with major equipment consisting
of the reactor, mixer settler and fractionator, including all associated pumps, compressors, vessels,
~ exchangers, columns, heaters, dryers, treaters, piping, instruments and other associated equipment, acid
handling equipment, caustic system, HF acid detection system, and rapid acid de-inventorying system.

(e) The total isomerization process (TIP) unit, with major equipment consisting of
the hydrotreater heater, hydrotreater reactor, steam methane reformer (SMR) heater, pressure swing
absoption (PSA) unit, reactors and isosieves, including all associated pumps, compressors, vessels,
exchangers, columns, piping, instruments and other associated equipment.

2. Utilities.

(a) Steam system, including #5 boiler, #4 boiler, distribution system, condensate
system, and associated pumps, fans, vessels; exchangers, piping, instruments and other associated
equipment. It excludes that portion of the steam and condensate system not on the Premises, except for
the steam distribution piping and condensate headers necessary to connect the various parcels
comprising the Premises.
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(b) Boiler feedwater (BFW) system, including the hot lime softener system, BFW
chemical injéction systems, lime handling system, lime sludge handling system, distribution system and
associated pumps, fans, vessels, tanks, exchangers, piping, instruments and other associated equipment.

(c) Filter press system and building, including émsbciated pumps, compreséors,
fans, vessels, tanks, exchangers, piping, instruments and other associated equipment. This includes the
piping and equipment used to transfer lime sludge from the hot and cold lime softeners to the filter

press.

() Cooling water system, including the cold lime softener system, cooling water
tower #3, cooling water tower #4, cooling water tower #5, cooling water chemical injection systems,
lime handling system, lime sludge handling system, distribution system and associated pumps, fans,
vessels, tanks, exchangers, piping, instruments and other associated equipment. It excludes that portion
of the cooling water system not on the Premises, except for the cooling water distribution piping and
headers necessary to connect the various parcels comprising the Premises.

(e) Firewater system, including the pumphouse and firewater pumps (but not the
firewater supply pond), distribution piping, hydrants/monitors, firewater isolation valves, and other -
associated equipment at the Refinery. It excludes that portion of the firewater system that extends
- south of Hawthome Avenue from the point it leaves that portion of the Refinery north of Hawthorne
Avenue.

® Flare systems, including the main flare and backup ground flare, pumps, fans,
vessels, piping, instruments, monitors/cameras and other associated equipment. It excludes that portion
of the flare system not on the Premises. This also includes the new flare tip that has yet to be installed.

- (@ Electrical systems, including the four electrical substations, the #3 incoming
line transformer (flare backup power supply), meters, load management program (including any -
software necessary to operate this system) as well as the switchgear, backup instrument power supply
generators, motor control centers and distribution system associated with the Assets. It excludes any
portion of the electrical system from the point where it exclusively supplies a Seller load. Drawings
more fully describing this system are attached to this Agreement as Attachment 1 (not attached).

(h) Nitrogen system, including the system supply lines and meter from third-party
suppliers currently owned by Seller, instruments, distribution system and other associated equipment
associated with operating the Assets. It excludes that portion of the nitrogen distribution system not on
the Premises, except for the nitrogen piping necessary to connect the various parcels comprising the
Premises and except for the supply lines from third-party suppliers currently owned by Seller.

@A) Air system, including the plant and instrument air systems, air compressors,
dryers and plant air moisture analyzer. This includes the instruments, distribution system and other
associated equipment associated with operating the Assets. It excludes that portion of the air system
not on the Premises except for the distribution piping and headers necessary to connect the various
parcels comprising the Premises.

) Fuel systems, including natural gas system, refinery fuel gas system, amine
treating system, vessel PV206 and associated pumps, and fuel gas H,S analyzer. This includes the
pumps, vessels, contactors, piping, instruments and other associated equipment servicing the Assets. It
excludes that portion of the fuel gas supply and distribution piping not on the Premises, except for the -
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fuel distribution piping necéssary to connect the various parcels comprising the Premises and except for
the natural gas supply line from a third-party supplier to the fuel gas mix drum.

- (k) The rail car loading and unioading rack, including the LPG propylene and
butylene loading and unloading piping and hoses, the rail tracks, pumps, vessels, piping, instruments
- and other associated equipment.

Q)] Heat medium heater H-35, pumps, vessels, filters, supply piping, circulating
piping, instrumentation and other associated equipment. It excludes that portion of the heating medium
system not on the Premises, except for the supply and return piping headers necessary to connect the

_ various parcels comprising the Premises and except for the filter and connecting piping. '

3. Tankage.

() Atmospheric storage tanks consisting of 10-21, 20-2, 35-1, 35-2, 35-3, 55-1,
55-2, 55-3, 80-1, 80-2, 80-6, 80-9, 120-6, and 200-1. This includes all associated instruments
(including levels, secondary level alarms, pressures and temperatures), instrument transmission
wires/cables from the tank to the field junction boxes, tank strapping tables, and other associated
equipment. Piping and pumps included with this tankage is shown on Attachment 4 (not attached).

(b) Butane spheres 15-1 and 15-2.
(c) Isobutane spheres 10-24 and 10-25.

(d) Propane bullets T-1-3, T-1-4, T-1-5, T-1-6, T-1-7, T-1-8, T-1-10, T-1-11, T4-13
and T-1-13.

(e) This includes all associated pumps, piping, instruments (including levels,
secondary level alarms, pressures and temperatures), instrument transmission
wires/cables from the tank to the field junction boxes, tank strapping tables, and
other associated equipment in connection with (b) through (d) above. This
includes the ﬁe d junction box and instrument transmission wires/cables from the
field junction box to the #2 pump pit control room for (b) through (d) above.

4, Piping, Pipe Rac . d Pumps.

(a) All pipe racks and piping on the Premises, except for (i) the piping nated in
Attachment 2 (not attached) and not sold to Buyer, (ii) any underground gaseous or liquid hydrocarbon
piping except as otherwise noted, and (iii) the piping in Attachment 4 (not attached) not sold l?aycr.

(b) The pipe rack and piping that traverses from the Refinery north tank farm area
(southeast corner of Tank 80-5 tankyard) through Buyer’s sulfur plant and wastewater treating plant
area and bridge over Buyer’s wastewater treating plant road and Rand Avenue, including the six-inch
Amoco line and three (3) four-inch propylene lines and pipe rack, to the Amoco terminal, except for the
piping described in Attachment 3 (not attached).

(c) The &ansfcr piping and pumps in the Refinery north tank farm area as
described more fully in Attachment 4 (not attached), tank farm piping and instrument drawings.
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‘ ‘The oily water sewer system on aud beneath the Prermses
(e) . Tank 20-2 pumps P-1204, P-938 and P-501 that % not reside in 20-2 tank yard.

()  Pump P-712 in tank 80-3 tank yard to be removed from 80-3 tank yard by
Buyer at Buyer’s expense.

3. Buildings. Those buildings described in Attachment 5 (not attached).

6. Documents.
(a) Refinery Records.

(b) Documentation and electronic data/models consisting of all engineering,
maintenance and inspection records, equipment records, management of change records, process safety
management documentation, PHA/HazOp reports, P&IDs, process models and data, operating and
training manuals and design manuals and LP model including any existing documentation.. The LP
model transferred may exclude any crude data and any contemplated refinery configuration changes
(e.g. new processing units) where disclosure of the data is limited by agreement with other parties.

©) Design data and detailed process and mechanical drawings for FCC scrubber if
‘part of the Refinery Records.

7. ' Other.

(a) All spare parts and supplies specifically associated with the items described in
Paragraphs 1 through 5 of this Appendix C, including:

(1) Big coker jet pump spare motor
(i) Coker combination drill bits from Port Arthur refinery*
(iii)  Coker gas compressor surge control system and program
(iv) - Coker gas compressor spare motor
) Coker gas compressor spare element
(vi)  Coker 12” switching spare valve
(vii)  Coker spare wedge plug valves
(viii) Coker spare drum driller rotary joint
(ix)  Coker spare drum driller hoist/winch
. ® Crude overhead water pH analyzer .
(xi)  New vacuum tower bottoms spare pump
(xii) Two new vacuum LVGO pumps
(xiii) Two new vacuum HVGO pumps
(xiv) = FCC WGC spare element
(xv)  FCC spare air blower element
(xvi) FCC spare air blower motor coils
(xvii) FCC spare double disk and spent slide valves
(xviii) Flare spare fan
(xix) New flare tip
(xx)  New flare pilots
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(xxi) Old coker NHT reactor

(xxii) All electrical equipment, electrical spares, instrumentation spares and
burner management system equipment in the Litwin (B-94) and Sales (B-75)
buildings and the Asphalt building (B-29) associated with the units described
in this Appendix C, Sections 1 and 2.

¥ Notc: Seller will séparately invoice Buyer for disassembly costs (if any) and
transportation costs necessary to move these drill bits from Port Arthur to
Hartford.
_(b) . DHDS rundown air coolers.
} .(c)  The fiber optics cables labeled as #14, #15, #16, #17 and #22 on Attachment 6
(not attached). 50% of the fibers in the remaining fiber optics cables throughout the Refinery on
Attachment 6 (not attached).
() Emergency response equipment associated with the purchased units,

(e) One foam tanker fire truck.

: ® Two coke loaders equivalent or better than the two coke loaders at the Refinery
prior to Seller’s shutdown. '

(g) Maintenance equipment at the Refinery not currently being used by Seller for
its terminaling operations at the Refinery. '
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PPENDIX D

DETERMINING THE OPTIMIZED ADDITION RATES OF
CATALYST ADDITIVES AT THE FCCUs

L PURPOSE v

This Appendix déﬁncs' a process for the applicable FCCUs by which COPC will replace
conventional combustion .promotcr with Low NO, Combustion promoter, if combustion
promgter is needed and if Low NO, Combustion Promoter is effective. It also defines a process
Sy which COPC will determine for the A_pplicable' FCCUs the Optimized Addition Rates for
NO, Reducing Catalyst Additives and SO, Reducing Catalyst Additives during the optimization
* periods.

II.  REPLACING CONVENTIONAL NO, COMBUSTION PROMOTER WITH
LOW NO, COMBUSTION PROMOTER

A. - Overview. Rgplacing conventional combustion promoter with Low NO,
Combustion Promoter is a two-step process: (1) replacing the conventional combustion
promoter with Low NO, Combustion Promoter at an addition rate that is the funcﬁona1
equivalent of the addition rate used by COPC for conventional combustion promoter during the
baseline period; and (2) increasing the addition rate up to two times the functional equivalent
ra;e if the functioﬁal equivalent rate is not effective.

B. “Effectiveness” Determination. The criteria for determining the effectiveness
of Low NO, Combustion Promoter are: (1) afterburn is controlled adequately and regenerator
tmpera@e and combustion levels are adequately maintained,; (2) temperature excursions are
brought under control adequately; (3) carbon monoxide (CO) control is adequately maintained;

and (4) a measureable reduction in NO, emissions occurs.



C. Establishing the Functional Equivalent Rate for Low NO_Combustion
Promoter.

@ -  COPC will replace conventional combustion promoter with Low NO,
Combustion Promoter at a rate that is the functional equivz;lent in promotion activity of the
addition rate used by COPC for conventional combustion promote'r during the ‘baseline period.

(2) . CoOpC willproposc to EPA for approval, with a copy to the Applicable
Co-Plaintiff, a Low NO, Combustion Proxﬁoter functional equivaient rate based on: (i) vendor
recommendations; (ii) information available to COPC regarding the performance of the Low |
NO, Combustion Promoter in other FCCUS; (iii) unit-specific considerations; and (iv) any other
available and relevant information. As set forth in Paragraph 44 of the Consent Decree, COPC
will submit its proposed functional equivalent rate at least six (6) ,mﬁnths prior 't;o the
completion of the baseline pex_iod.

(3)  Regardless of whether or not, prior to the completion of the baseline périod,
EPA has approyed COPC’s proposed functional equivalent rate, COPC will commence the
replacement of conven'tional combustion promoter with Low NOIx Combustion Promoter by no
iater than the d_afes sét forth in Paragraph 44 of the Decree. COPC will add Low NO,
Combustion Promoter at the ﬁlncﬁonal equivalent rate that it proposes under Subparagraph
LC.(2). COPC will continue to add Low NO, Combustion Promoter ét this rate'unless EPA
approves a different rate.

D. Doubling the Low NO. Combustion Promoter Functional Equivalent Rate.

If the Low NO, Combustion Promoter is not effective at the functional equivalent rate, COPC
will double the rate. If, at two times the functional equivalent rate, the Low NO, Combustion

Promoter is not effective, COPC may discontinue the use of Low NO, Combustion Promoter.



. l » . '

II. ESTABLISHING AN OPTIMIZED NO, REDUCING CATALYST DIT!! E

ADDITION RATE
A. Overview. The Optimized NO, Reducing Catalyst Additive Addition Rate will

be determined by evaluating NO, emissions reductions and annualized costs at three different

addition rates.

B.

C.

' Ih ¢ Increments. The three addition rates or “increments” will be:

1.0 Weight % NO, Reducing Catalyst Additive
1.5 Weight % NO, Reducing Catalyst Additive
2.0 Weight % NO, Reducing Catalyst Additive

The Procedure. COPC will successively add NO, Reducing Catalyst Additive

at each increment set forth above. Once a steady state has been achieved at each increment,

COPC will evaluate the performance of the NO, Reducing Catalyst Additive in terms of NO,

emissions reductions and projected annualized costs. The final Optimized NO, Reducing

Catalyst Additive Addition Rate, in pounds per day, will occur at the addition rate where either:

(1)

@

(€)

the FCCU meets 20 ppmvd NO, (corrected to 0% O,) on a 365-day rolling
average, in which case COPC will agree to accept limits of 20 ppmvd NO, "
(corrected to 0% O,) on a 365-day rolhng average basis at the conclusion of the
Demonstration Period; or

the total annualized cost-effectiveness of the NO, Reducing Catalyst Additive
used exceeds $10,000 per ton of NO, removed as measured from an
uncontrolled baseline (as estimated based on current operating parameters as

* compared to operating parameters during the baseline period); or

the Incremental NO, Reduction Factor is less than 1.8, where the Incremental
NO, Reduction Factor is defined as:

PR, - PR,
CAR, - CAR;, where:
PR, = Pollutant (NO,) reduction rate at increment 1 in pounds

per day from the baseline model
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PR, = -Pollutant (NO,) reduction rate at the increment prior to

increment i in pounds per day from the baseline model
CAR,; = Total Catalyst Additive Rate at increment i in pounds per

day |
CAR,, = Total Catalyst Additive Rate at the increment prior to

increment i in poupds per day

If the conditions of either (l); (2), or (3) above are not met at any addition rate less than 2.0
Weight % NO, Reducing Catalyst Additive, then the Optimized Addition Rate will be 2.0
Weight % NO, Reducing Catalyst Additive, in pounds per day. The Optimized Addition Rate-
will not be calculated by interpolation between the increments; it will occur at one of the
increments. |

If an additive limits (i) the FCCU ’s ability to control CO emissions to below 500 ppmvd
CcO coﬁ‘ected to 0% O, on an 1-hour basis; and/or (ii) the processing rate and/or (iii) the
conversion capability, and this (these) effect(s) cannot be reasonably compénsated for by
adjusting other parameters, then the additive rate will be reduced to a level at which the additive
no longer causes such effects. |

IV. ESTABLISHING AN OPTIMIZED SO, REDUCING CATALYST ADDITIVE
ADDITION RATE

A. Overview. The Optimized SO, Reducing Catalyst Additive Addition Rate will
be determined by evaluating SO, emissions reductions at four different addition rates.
B. The Increments. The four addition rates or “increments” will be:
5.0 Weight % SO, Reducing Catalyst Additive
6.7 Weight % SO, Reducing Catalyst Additive

{ 8.4 Weight % SO, Reducing Catalyst Additive '
10.0 Weight % SO, Reducing Catalyst Additive ‘



o

.

The Procedure. COPC will successively add SO, Reducing Catalyst Additive

at each increment set forth above. Once a steady state has been achieved at each increment,

COPC will evaluate the performanéc of the SO, Reducing Catalyst Additive in terms of SO,

. emissions reductions. The final Optimized SO, Reducing Catalyst Additive Addition Rate will

occur at the addition rate, in pounds per day, where either:

O

Ne)

€)

the FCCU meets 25 ppmvd SO, (corrected to 0% O,) on a 365-day rolling
average and 50 ppmvd SO, (corrected to 0% O,) on a 7-day rolling average, in
which case COPC will agree to accept limits of 25 ppmvd SO, (corrected to 0%
0,) on a 365-day rolling average and 50 ppmvd SO, (corrected to 0% O,) ona
7-day rolling average at the conclusion of the Demonstration Period;

the addition of SO, adsorbing catalyst additive limits the FCCU feedstock
processing rate or conversion capability in a manner that cannot be reasonably
compensated for by the adjustment of other parameters, the maximum addition
rate will be reduced to a level at which the additive no longer interferes with the
FCCU processing or conversion rate; provided, however, that in no case, will the
maximum addition rate be less than 5.0 weight %; or

the Incremental SO, Pick-up Factor is less than 2.0, where the Incremental SO,
Pick-up Factor is defined as:

PR, - PR;,

CAR, - CAR,, where:

PR, = Pollutant (SO,) reduction rate at increment i in poundS per
day from the baseline model

PR, = Pollutant (SO,) reduction rate at the increment prior to
increment i in pounds per day from the baseline model

- CAR; = Total Catalyst Additive Rate at increment i in pounds per
CAR,, = Total Catalyst Additive Rate at the increment prior to

increment i in pounds per day

If the conditions of either (1), (2), or (3) above are not met at any addition rate less t

s 0
weight % SO, Reducing Catalyst Additive, then the Optimized Addition Rate will be F0.
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R |

weight % SO, Reducing Catalyst Additive, in p&unds pet day. In no case will the Opﬁmi@
Addition Rate will be less than 5.0 weight % SO, Reducing Catalyst Additive. The Optimized . |
Addition Rate will not be calculated by interpolation between the increments; it will occur at
one of the increments. |

If an additive limits the pﬁc@sing rate or the conversion capability in a manner that
cannot be reasonably compénsatéd for by adjustment of other paraxhetem, the additive level will

be reduced to a level at which the additive no longer causes such limits or effects.
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APPENDIX

PREDICTIVE EMISSIONS MONITORING SYSTEMS FOR HEATERS
AND BOILERS WITH CAPACITIES BETWEEN 150 AND 100 mmBTU/HR

A Predictive Emissions Monitoring Systems (“PEMS”) is a mathematical model that
predicts the gas concentration of NO, in the stack based on a set of operating data. Consistent
with the CEMS data frequency requirements of 40 C.F.R. Part 60, the PEMS shall calculate a
pound per million BTU value at least once every 15 minutes, and all of the data produced in a
calendar hour shall be averaged to produce a calendar hourly average valué in pounds per
million BTU.

The types of information needed for a PEMS are described below. The list of
instruments and data sources shown below represent an ideal case. However at a minimum,
each PEMS shall include continuous monitoring for at least items 3-5 below. COPC will
identify and use existing instruments and refinery data sources to provide sufficient data for the -

development and implementation of the PEMS.

Instrumentation:

1. Absolute Humidity reading (one instrument per refinery, if available)

2, Fuel Density, Composition and/or specific gravity - On line readings (it may be
possible if the fuel gas does not vary widely, that a grab sample and analysis may
be substituted)

3. Fuel flow rate

4. Firebox temperature

3. Percent excess oxygen

6. Airflow to the firebox (if known or possibly estimated)

7. Process variable data - stcam flow rate, temperature and pressure - process
stream flow rate, temperature & pressure, etc. )
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Relevant data will be collected and stored electronically, using computers and software.

The hardware and software specifications will be specified in the source-specific PEMS.

Calibration and §g up:

1. Data will be collected for a period of 7 to 10 days of all the data that is to be
" used to construct the mathematical model. The data will be collected over an
'operating range that represents 80% to 100% of the normal operating range of
the heater/boiler;

2. A "Validation" analysis shall be conducted to make sure the system is collectirig
data propetly;

3. Stack Testing to develop the actual emissions data for comparison to the
' collected parameter data; and

4. Development of the mathematical models and installation of the model into the

computer.

The elements of a monitoring protocol for a PEMS will includé:
1. Applicability
a. | Identify source name, location, and emission unit number(s);
- b. Provide éxpected dates of monitor compliance demonstration testing.

. 2. Source Description

a. Provide a simplified block flow diagram with parameter monitoring
* points and emission sampling points identified (e.g., sampling ports in
the stack);
b. Provide a discussion of process or equipment operations that are known

to significantly affect emissions or monitoring procedures (€.g., batch
operations, plant schedules, product changes).




3. Control Equipment Description

a. Provide a simplified block flow diagram with parameter monitoring
points and emission sampling points identified (e.g., sampling ports in

the stack); :
b. List monitored operating parameters and normal operating ranges;
c. Provide a discussion of operating procedures that are known to

significantly affect emissions (e.g., catalytic bed replacement schedules).
4. Monitoring System Design
a. Install, calibrate, operate, and maintain a continuous PEMS;

b. Provide a general description of the software and hardware components
of the PEMS, including manufacturer, type of computer, name(s) of
software product(s), monitoring technique (e.g., method of emission
correlation). Manufacturer literature and other similar information shall
also be submitted, as appropriate; -

G List all elements used in the PEMS to be measured (e.g., pollutant(s),
other exhaust constituent(s) such as O, for correction purposes, process
parameter(s), and/or emission control device parameter(s));

d. List all measurement-or sampling locations (e.g., vent or stack location,
process parameter measurement location, fuel sampling location, work
stations);

e. Provide a simplified block flow diagram of the monitoring system
overlaying process or control device diagram (could be included in
Source Description and Control Equipment Description);

f. Provide a description of sensors and analytical devices (e.g.,
thermocouple for temperature, pressure diaphragm for flow rate);

g. Provide a description of the data acquisition and handling system
operation including sample calculations (e.g., parameters to be recorded,
frequency of measurement, data averaging time, reporting units,
recording process);

h. Provide checklists, data sheets, and report format as necessary for
compliance determination (e.g., forms for record keeping).
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Support Testing and Data for Protocol Design

~

Provide aldescription of ficld and/or laboratory tésting conducted in
developing the correlation (e.g., measurement interference check,
parameter/emission correlation test plan, instrument range cali

Provide graphs showing the correlation, and supporting data (e.g.
correlation test results, predicted versus measured plots, sensitivity plots,
computer modeling development data).

Initial Verification Test Procedures

Perform an initial relative accuracy test (RA test) to verify the

- performance of the PEMS for the equipment’s operating range. The

PEMS must meet the relative accuracy requirement of the applicable

_ Performance Specification in 40 C.F.R. Part 60, Appendix B. The test

shall utilize the test methods of 40 C.F.R. Part 60, Appendix A;

Identify the most significant independently modifiable parameter
affecting the emissions. Within the limits of safe unit operation, and
typical of the anticipated range of operation, test the selected parameter
for three RA test data sets at the low range, three at the normal operating -
range and three at the high operating range of that parameter, for a total
of nine RA test data sets. Each RA test data set should be between 21

and 60 minutes in duration;

Maintain a log or sampling report for each required stack test listing the
emission rate;

Demonstrate the ability of the PEMS to detect excessive sensor fallure
modes that would adversely affect PEMS émission determination’ These
failure modes include gross sensor failure or sensor drift;

Demonstrate the ability to detect sensor failures that would cause the
PEMS emissions determination to drift significantly from the original

. PEMS value;

The PEMS may use calculated sensor values based upon the ,
mathematical relationships established with the other sensors used in the
PEMS. Establish and demonstrate the number and combination of
calculated sensor values which would cause PEMS emission
determination to drift significantly from the original PEMS value.




y A

Quality Assurance Plan

a.

-
.

Provide a list of the input parameters to the PEMS (e.g., transducers, -

sensors, gas chromatograph, periodic laboratory analysis), and a
description of the sensor validation procedure (e.g., manual or
automatic check);

Provide a description of routine control checks to be performed
during operating periods (e.g., preventive maintenance schedule,
daily manual or automatic sensor drift determmatlons periodic
instrument calibrations);

Provide minimum data availability requirements and procedures for
supplying missing data (including specifications for equlpmcnt
outages for QA/QC checks);

List corrective action triggers (e.g., response time deterioration limit
on pressure sensor, use of statistical process control (SPC)
determinations of problems, sensor validation alarms);

List trouble-shooting procedures and potentiél corrective actions;

Provide an inventory of replacement and repair supplies for the
Sensors;

Specify, for each input parameter to the PEMS, the drift criteria for
excessive error (e.g., the drift limit of éach input sensor that would
cause the PEMS to exceed relative accuracy requirements);

Conduct a quarterly electronic data accuracy assessment tests of the
PEMS;

Conduct semiannual RA tests of the PEMS. Annual RA tests may be
conducted if the most recent RA test resulf is less than or equal to
7.5%. Identify the most significant independently modifiable
parameter affecting the emissions. Withint'the limits of safe unit
operation and typical of the anticipated range of operation, test the
selected parameter for three RA test data pairs at the low range, three
at the normal operating range, and three at the high operating range
of'that parameter for a total of nine RA test data sets. Each RA test

" data set should be between 21 and 60 minutes in duration.

8. PEMS Tuning

a.

Perform tuning of the PEMS provided that the fundamental
mathematical relationships in the PEMS model are not changed.
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b. Perform tuning of the PEMS in case of sensor recalibration or sensor
replacement provided that the fundamental mathematical
relationships in the PEMS model are not changed.
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APPENDIX F

FCCU NOy CONTROL TECHNOLOGY
DESIGN AND OPERATING PARAMETERS

All air pollution control equipment designed pursuant to this Appendix will be designed
and built in accordance with accepted engineering practice and any regulatory requirements that

may apply.
L. Selective Catalytic Reduction (SCR)
A. Design Considerations
1. Catalyst

a. Type

b. Size/Pitch .

¢. Volume of Initial Charge -

c. Operating Life

d. Catalyst Module Replacement Strategy to Maintain
Efficiency

e. Minimum Design Inlet Temperature

f. Disposal of Spent Catalyst Module

2. Reactor

Reactor Volume

. Internal Configuration
Location in Process Train
. Soot Blowers

e. Pressure Drop

f. Flow Orientation

ae o

3. Reductant Addition

a. Type (Anhydrous Ammoma, Aqucous Ammonia, or Urea)
b. Reductant Addition Rates ;
c. Diluent Type and Rate
d. Flow Distribution Manifold
¢. Injection Grid / Nozzles

i. Number

ii. Size

iii. Location

iv. Controls
Ammonia Slip

lat]



4. F lue Gas Characteristics-
a. | Inlet/Outlet NO , Concentration
b. Flue Gas Volumetric Flow
c. Inlet/Outlet Temperature Range
d. Inlet/Outlet SO,/SO, Concentrations

e. Inlet/Outlet CO/H20/0, Concentrations
f. Inlet/Outlet Particulate/Ash Loading and Characteristics

5. Efficiency

a. Designed to Outlet NO, Concentration
b. Designed to Efficiency

6. Safety Considerations |
| 7. Startup and Shutdown Considerations
‘8. Compliance with Applicable Laws and Regulations
B. Operating Considerationé o
| 1. Cata;lyst
a. Catalyst Module Replacement Strategy to Maintain Efficiency
2. Reactor

a. Operation of Soot Blowers
b. Pressure Drop

3. Reductant Addition

a. Reductant Addition Rates
b. Ammonia Slip

4. Flue Gas Characteristics

a. Outlet NO, Concentration

b. Flue Gas Volumetric Flow

¢. Inlet/Outlet Temperature Range

. Outlet SO, Concentrations

. Outlet CO/O, Concentrations
Stack Opacity (where applicable)

T e v SIS g .
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5. Efficiency
| a. Actual Outlet NO, Copccntration
6. Safety Considerations
{

7. Startup and Shutdown Considerations

8. Compliance with App,lic;ble Laws and Regulations
IL. Lo Tox System
| A Design Considerations

1. QuChch Vessel and Capacity

a. Dimensions
i Internal or External to wet gas scrubber
b. Quench Water Capacity
c. Initial and Final Temperatures
d. Quench Water Composition
e.: WGS Parameters (if applicable)
i. Number of quench nozzles in service
ii. Quench rate
ii. Quench water composition
iv. Make up water rate
V. Temperature and Pressure
vi. Pressure drop

2. Reaction Temperature Profile
‘a. Location and Number of Sensors
3. Reaction Residence Time

a. Reaction Vessel Temperature and Pressure
b. Gas Flow Rates and Residence Time

4. Oxygen Supply

a. Type of Supply and Purity
b. Capacity of Oxygen Supply



5. Ozone Generators and Injection

a. Number and Capacity
b. Electricity Demand
¢. Concentration Ozone and Volume Oxygen/Ozone Produced and .
Injected
d. Flow Distribution Manifold
e. Injection Grid / Nozzles
i Number
ii. Size
iii. Location
iv. Controls
g. Ozone Slip
h. Cooling water supply rates for ozone generators

6. Flue Gas Characteristics

a. Inlet/Outlet NO, Concentration

b. Flue Gas Volumetric Flow

c. Inlet/Outlet Temperature Range

d. Inlet/Outlet SO,/SO, Concentrations

e. Inlet/Outlet CO/H,0/0, Concentrations

f. Inlet/Outlet Particulate/Ash Loading and Characteristics
7. Efficiency

a. Designed to Outlet NO, Concentration
b. Designed to Efficiency

8. Safety Considerations

9. Compliance with Appli;;ablc Laws and Regulations'
B. Operating Considerations

1. Reaction Temperature Profile

2. Reaction Residence Time

a. Residence Time at Temperature and Pressure’
b. Gas Flow Rates

3. Ozone Addition

a. Ozone Addition Rates
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b. Ozone Slip
4. Flue Gas Ch teristics

a. Outlet NO, Concentration

b. Flue Gas Volumetric Flow ' ' \ ;
c. Inlet/Outlet Temperature Range -
d. OQutlet SO, Concentrations , ‘
e. Outlet CO/O, Concentrations

3. WGS Operating Parameters

. Number of quench nozzles in service
. Quench rate '

. Quench water composition

d. Make up water rate

e. Temperature and Pressure

f. Pressure drop ‘

oo

.6. Efficiency
a. Actuql Outlgt NO, Concentration
7. Compliance with Applicable Laws and Regulations
II1. Enhanced Selectivg Non-Catalytic Reduction
A. Design Considerations
1. Reductant Addition

a. Type (Anhydrous Ammonia, or Aqueous Ammonia) -
b. Primary and Enhanced Reductant Addition Rates
¢. Composition of Enhanced Reductant
d. Diluent Type and Rate
e. Flow Distribution Manifold
f. Injection Grid / Nozzles
i. Number
ii. Size
iii. Location
iv. Controls
f. Ammonia Slip

2. Flue Gas Characteristics



a. Outlet NO, Concentration
b. Flue Gas Volumetric Flow
c. Inlet/Qutlet Temperature Range
d. Inlet/Outlet SO,/SO, Concentrations-
~ e. Inlet/Outlet CO/H,0/0, Concentrations

3. Efficiency
a. Designed to Outlet NO, Concentration
4. Safety Considerations

5. Startup and Shutdown Considerations

6. Compliance with Applicable Laws and Regulations

B. Operating Considerations

).

1. Reductant Addition

a. Reductant Addition Rates
b. Ammonia Slip
c. Enhanced Reductant Composition

2. Flue Gas Characterist_ics

. Outlet NO, Concentration

. Flue Gas Volumetric Flow

. Inlet/Outlet Temperature Range
. Outlet SO, Concentrations

. Qutlet COO, Concentrations

o A0 T

3. Efficiency

a. Actual Outlet NO, Concentration
4. Safety Considerations
5. Startup and Shutdown Considerations

6. Compliance with Applicable Laws and Regulations
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APPENDIX G

STUDY OF B HROUGH IN DUAL CARBON CANISTE

L COPC’s study of dual éarbon canisters will be designed to determine the
concentration of VOCs or benzene that may be emitted from the primary (lead) carbon canister
in a dual series before VOCs and/or bel;zene above background are emitted from the secondary

l(t_ail) carbon canister. - |

2 COPC will select a total of ten dual carbon cani;tcrs from any Refinery for
which COPC may seek a change in the definition of “breakthrough” pursuant to Paragraph 187.
In making the selection, COPC will review the frequency with which each primary carbon
canister historically has been changed out and include in the study, to the extent possible, dual
canister systems in which the life ex;iectancy of the primary canisters vary. COPC will include,
if possible, at least five dual carbon canisters where the life expectancy of the primary canister
is approximately one month or less.

3. COPC will submit to EPA and thc‘AI.)plicable Co-Plaintiff a study proposal that
identifies the location and size of each of the selected dual carbon canisters and the historical
life expectancy éf the primary canister in each series. The parties will endeavor to come to an
agreément informally. Unless EPA providés comments within ninety (90) days after receipt of |
COPC’s proposal, COPC may immediately thereafter commence the study (“Study
Commencement’) and will notify EPA and the Applicable Cq—Plaintiff of the date of such

Study Commencement.

4, By no later than seven days after Study Commencement, COPC will monitor
each of the selected dual carbon canister systems for breakthrough between the primary and

secondary carbon canisters and for emissions from the secondary canister. Thereafter, COPC
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will monitor for breakthrough between the primary and secondary canisters in accordance with
the frequency specified in 40 C.ER. § 61.354(d).
3 On the first monitorihg occasion in which breakthrough between the primary and
secondary canister @ches 50 pp{m or greater of VOCs or § pﬁm, benzene, COPC will monitor,
| on that same day, emissions fron; the secondary canister. On a daily basis thereafter, COPC
will monitor emissions from both the primary and seCoﬁdary canister.
 6. Within eight (8) hours of detecting VOC or benzene emissions above
5ackground from the secondary canister under Paragraph 5 éf this Appendix G, COPC will
replace the original primary canister with a fresh carbon canister (the original secondary carbon
canister w1ll then become the new prlmary carbon canister and the fresh carbon canister will
become the secondary canister). The prov1510ns of this Appendlx G (not Paragraph 189) will
apply to the timing of the replacement of any pnmary canister that is a subject of this study, for
50 long as the carbon canister is monitored for purposés of the study. After the carbon canister
no longer is monitored for purposes of this Study, the provisions of Paragraph 189 will again
govem the timing of the replacement of the primary canisters, unless and until EPA redefines
the meanihg of “breakthrough” under Paragraph 187 and pursuant to Paragraph 10 of this
- Appendix G. |
7 Contemporaneously with each monitoring event undertaken pursuant to this
Appendix G, COPC will maintain a written record 6f the time, date, and monitoring results.
8. For each dual carbon canister included in this study, COPC will conduct the
monitoring specified in Paragraph 5 of this Appendix G for at least two years.
9. COPC will submit a report of its Study under this Appendix G to EPA and the

Applicable Co-Plaintiff within ninety (90) days of completing that study. Such report will
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® e
include, but is not limited to, all monitoring data, the replacement dates §f the primary carbon
canisters, and COPC’s recommendations regarding the concentration of VOCs or benzene that
may be emitted from the primary canister in a dual series before VOCs and/or benzene above
background are emitted from the secondary canister. By no later than sixty (60) days after
receipt of the report, EPA and COPC jointly will evaluate the breakthrough limits set forth in
Paragraph 187 and assess whether any revisions are necessary.

10.  Based on data generated under this Appendix G, and other relevant and available
information, EPA may, in consultation with COPC, detcrmine that a revised definition of
breakthrough is a more appropriate definition of breakthrough under Paragraph 187 of the
_Consent Decree for all or a subset of the carbon canister systems employed at COPC’s
Refineries. Any such revised definition will .apply (in lieu of the dqﬁﬁition in Paragraph 187)
thirty (30) days after notice of such ;ietermination, unless that dete ! ination is subject to

Dispute Resolution under Section XV of the Consent Decree.
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Abpendix H

Table of Vio'lations Asserted by the Louisiana Department of Environmental Quality

Correspondence Dated Date(s) of Issues Identified
Occurrence '
Permit 2593-VO (Unit Sept 15, 2000 Sept 13 & 14, Exceeded max permitted heater duty on 09/13 & 09/14/00 w/
293) Deviation 2000 associated increased emissions of NOx, PM, CO, & VOC-
each <1 Ib/hr for the duration for the exceedance.
Exceedance lasted 16 hours.
Benzene Waste Oct 4, 2000 Aprit 1, 2000 - ‘Flow-weighted avg benzene concentration was 10.7 ppmw;
NESHAP Report for July Sept 30, 2000 Failed to remove benzene from the waste stream to a level

1, 2000 - Sept 30, 2000 less than 10 ppmw. '

Closed Loop Sampling Nov 10, 2000 May 10, 1895 - 12 sample systems did not meet requirements of LA MACT.
Aug 23, 2001

Permit 2113-VO (Unit Dec 29, 2000 - Dec 27, 2000 Exceeded max permitted heater duty on 12/27/00 w/

292 ) Deviation associated increased emissions of NOx, PM, CO, & VOC-
each <.5 Ib/hr for the duration for the exceedance.
Exceedance lasted 1 hr.

Permit 2113-VO Jan 10, 2001 Jan 4, 2001 Maximum permitted heater duty for EP 292-H-1 exceeded for
Deviation (General 1 hour dus to increased flows of fuel gas (+2.60 MMBtu/hr
Condition R Report) over permitted 24.9). Resulted in exceedances of NOx, PM,

CO, & VOC {est <.5 Ib/hr).
2000 Fourth Quarter “Jan 24, 2001 - Unknown H2S fuel gas monitor measured a concentration of 297,12

NSPS Excess Emission
Report

ppm H2S in the fuel gas during the exceedance. The
exceedance occurred during an amine fuel gas contactor »
change.




Appendix H

Table of Violations Asserted by the Louisiana Department of Environmental Quality

Issues ldentified

Correspondence Dated Date(s) of
Occurrence
Permits 1810-V0 (Unit Feb 22, 2001 Feb 20, 2001
1291) and 2512-VO0 (Unit
491) Deviation
Incident Report Feb 24, 2001 Feb 24, 2001
Sept-Dec 2000 Mar 15, 2001 Unknown
semiannual- Permit
Numbers 1810-V/0, 2155-
V0, 2511-V0, 2512-V0,
2513-VO/V1, 2593-V0, &
2113-V0
Unknown

2000 Annual (Sept-Dec) - Mar 15, 2001 Oct 17, 2000

Permit Numbers 1810-
V0, 2155-V0, 2511-Vo,
2512-VQ, 2513-VO/V1,
2593-V0, & 2113-V0

Dec 12, 2000
e

= —

Amine contactor experienced foaming problems, causing an
increase in amount of H2S in fuel gas sent to the 1291-H-
2/3, 491-H-1, and 491-H-2 heaters. As a result, SO2
emisions from the heaters exceeded max permit limit.

Exceeded SO2 limit for Emission Source 1291-H-2/3 (FCC
Feed Heaters) .58 Ibs above permit limit of 4.84Ib/hr.

Pressure safety relief valve (891-PSV-25) malfunction.
Missing monitoring date. Safety relief valve 891-PSV-25 was
remonitored on Feb 13, 2001.

Deviation re missing monitoring data above was not reported
as required by Gen Cond R.

Combined SO2 emissions exceeded permit limits by 5.70 lbs
for the duration of the deviation (4 hours) due to an
unexpected increase in operating rates for the FCC Unit &

~ the CO Boilers (301-8-2A & 301-B-2B).

Combined SO2 emissions exceeded permit limit by 8'.39 Ibs
for 13 hours on 12/01/00 due to FCC unit optimization (EP
301-B-2A & 301-8-28B).
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Table of Violations Asserted by the Louisiana Department of Environmental Quality

Permit 2593-VO0 (Unit
293) Deviation

June 15, 2001

| A——
Issues Identifiede—

Correspondence Dated Date(s) of
Occurrence
Dec 7, 2000
2000 Annual {Sept-Dec) - 2000 calendar
Permit Numbers 1810- year
V0, 2155-V0, 2511-Vo,
2512-V0, 2513-VO/V1,
2583-V0, & 2113-V0
Dec 27, 2000
2001 First Quarter Apr 27, 2001 Numerous
NSPS Excess Emission
_Report
Permit 2155(Unit 301) May 31, 2001 May 14- 16, 2001
Deviation :

June 13, 2001

H-3

Heater SO2 em exceeded limit by <1 tb for 1 hr on 12/07/00.
Fuel Gas System >160 ppm H2S. Amine contactor anti-foam
injection line became temporarily plugged causing an
increase in the amount of H2S in fuel gas sent to 1291-H-2/3
Heater. . .
Annual NOx limit exceeded for EP 491-H-1.

Max hourly fired duty limit exceeded for EP 292-H-1 for 1
hour due to heater maintsnance and burner cleaning.

Opacity greatér than 30% for B Boller.

Monitor offline due to malfunction of solenoid valves- did not
use alternate monitoring per letter dated 10/25/04.

Exceeded max permitted heater duty for 293-H-2 for 1 hr.
Associated increased emissions of NOx, PM, CO,& VOC
were each less than 1 Ib/hr for the 1 hr duration.
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Table of Violations Asserted by the Louisiana Department of Environmental Quality

Issues tdentified

Correspondence Dated Date(s) of
Occurrence
Jan-June 2001 Sept 21, 2001 First Half 2001
semiannual - Permit '
Numbers 1810-V0, 2155-
V0, 2511-V0, 2512-VQ,
2513-V1, 2593-V0, &
2113-V0
Jan 11, 2001

Consolidated Oct 25, 2001 Projects in 1997,
Compliance Order & 1999 & 2000
Notice of Potential
Penalty, AE-CN-01-0164
Emission Testing Report Mar 7, 2002 Jan 18, 2002
(In accordance w. AE-
CN-01-0164)
Permit 2155-V0 (Unit Mar 18, 2002 Mar 13, 2002

301) Deviation

H-4

Quarterly Valves not monitored as required; According to
supplemental information dated 06/19/04, number of
components are as follows: Unit 291: 2; Unit 292: 2; Unit
293:1; Unit 412: 25; Unit 491: 31; Unit 881:1; Unit 1291: 3;
Unit 412S: 2; Unit 1791:1; Unit 6191:4; 1 missed monitoring
period for each component.

Failed to maintain daily log of opacity observations- log sheet
for Jan 11, 2001 could not be located (EP 491-H-1, 491-H-2,
891-H-1, 1291-H-2/3).

Three projects which potentially exceeded the PSD
significance level for NOx and for which the Respondent
failed to demonstrate use of BACT (1997 Aromatics
Extraction Unit Process Flare Adequacy Study, 1998 Naptha
Hydrotreater Unit Feed Pump Impeller & Motor Upgrade, &
2000 Thermal Hydrealkylation Unit Process Flare Adequacy
Study). .

Stack Test Results for Heatef No. 1792-H-1 failed to verify

that heater was meeting vendor guaranteed emission rate.

Sample valve inadvertently closed after RATA testing was
completed (EP 3Qj -B-3).
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Table of Violations Asserted by the Louisiana Department of Environmental Quality

Issues Identifled

Correspondence Dated Date(s) of
Occurrence
2001 Semiannual Mar 25, 2002 Oct 26, 2001
Compliance Certification
for the 3rd & 4th
Quarters- Air Permit
Nos. 1810-V0, 2155-V0, .
2511-V0, 2612-V0, 2513-
V2, 2593-V0, 2113-V0
Mar 31, 2001
Permit 2155-V0 (Unit Apr 5, 2002 Mar 18-Apr 2,
301) Deviation- General 2002
Cond R Report
Alliance Refinery Permit First Half 2002

Deviations- 2593 (Unit
293), 2513-V1 (Unit
412), 2512-VO0 (Unit
491), 1810-VO (Unit
1291), & 2155-V0 (Unit
301)

June 11, 2002

H-5

Summary report for the opacity monitors on Boilers 301-B-2A -
& 301-B-2B were not included in the report submitted for the
3rd quarter of 2001. ‘

Daily opacity log sheet for 03/31/01 could not be located for
EP 301-B-3, 491-H-1/2, 891-H-1, & 1291-H-2/3.

On Apr 2, 2002, it was discovered that one of the two gas
sample streams to the boiler, EP 301-B-3, had been
inadvertently closed off from the analyzer since Mar 18,
2002. iImmediately opened to monitor. Failed to continuously .

_ monitor and record the concentration of H2S in fuel gases

before being burned in any fuel gas combustion device.

13 components {(Quarterly Valves) not placed into the
monitoring scheduling system properly; According to
supplemental information dated 10/25/04, number of missed
monitoring events is as follows: Unit 1291:1 Unit 412:3; Unit
491:9; Cne missed monitoring event for each component.
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Table of Violations Asserted by the _Louisiana Department of Environmental Quality

Correspondence

Issues Identiﬂ_ed

Dated Date(s) of
Occurrence
2002 Fourth Quarter Jan 31, 2003 Numerous
NSPS Excess Emission
Report & Additional
information submitted
06/16/04
Jan 31, 2003

Semiannual Compliance Mar 21,2003 Unknown
Certification for the 3rd
& 4th Quarters of 2002-
Air Permit Nos. 1810-
V0, 21566-V0, 2511-V0,
2512-V0, 2513-V2, 2583-
V0, 2113-V0 & 2776-V0
Semiannual Compliance Unknown

Certification for the 3rd
& 4th Quarters of 2002-
Air Permit Nos. 1810-
V0, 2155-V0, 2511-V0,

2512-V0, 2513-V2, 2593-

V0, 2113-VO0 & 2776-V0

71 incidents in which opacity exceeded 30% for CO Boiler
301-B-2B.

Failed to include information required by 40 CFR 60.7{c)(1) &
{2) in report-submiitted 06-16-04

Documentation for putting valve tags No. 00449A, 00460B,
1075, 3908, 4041 for Unit 1291, and 8603, 8693, 8918B for
Unit 412 on "Delay of Repair" were missing or incompiete.

Did not notify within specified time penod for above
deviations.
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Table of Violations Asserted by the Louisiana Department of Environmental Quality

Correspondence Dated Date(s) of Issues Identified
Occurrence ;
Permit 2155-V0 (Unit July 17, 2003 July 4, 2003 On July 4, 2003, the supplemental boiler (301-B-3) H2s in
301) Deviation Fuel Gas Monitor experienced a malfunction due to the

sample valve being inadvertently closed following repairs to
the sample line. - -

Permit 2155-V0 {Unit Aug 18, 2003 : Aug 13, 2003 On Aug 13, 2003, the supplemental boiler's (301-B-3) H2S in

301) Deviation Fuel Gas Monitor experienced a malfunction due to the
sample valve inadvertently remaining closed to the sample
line following the quarterly Cylinder Gas Audit.

LDEQ inspection Aug 26-Sept Aug 28, 2003 A sewer system access cover was found to be open near the
17,2003 . roadway east of Tank 111.
Sept 2, 2003 Unit 7991 (Saturated Gas Unit): 2 open-ended lines.
Sept 4, 2003 Unit 1791(Aromatic Extraction Unit): catch basin/sump was
) not properly sealed.

Sept 5, 2003 Water draws on tanks not double-blocked -Emission Points
100-T-001, -002, -003, -004, -005, -006, -007, -113, -114, -
202, & -204.

Sept 5, 2003 2 open-ended lines @ EP 100-T-001.

Unknown = =“Missed Monitoring for LDAR; Number of missed LDAR

monitoring events are as follows: Unit 191: 16; Unit 291: 224;
Unit 1391: 320; Unit 1791: 288; Unit 1792: 4; Unit 1792: 32
(Attachment 2 of 10/25/04 submittal). :
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Table of Violations Asserted by the Louisiana Department of Environmental Quality

Correspondence

Dated

Date(s) of

Fugitive Emissions
Monitoring Program-
Permit Deviations for
2512-V0 (Unit 491);
2511-V1 (Unit 891);
1810-V1 (Unit 1291);
2513-V2 (Unit 412), and
2113-V0 (Unit 292)

Sept 24, 2003

Occurrence

Issues Identified

N/A

Unknown

Unknown

Unknown

*. Unknown

Unknown

H-8

Monitoring deviations; Reported beiow

Pumps were visually inspected weekly, but quarterly Method
21 monitoring was not performed. Total Missed Mon Pds:
Unit 1291:32; Unit 412:4986.

Weekly visual inspections of pumps were not performed, but
pumps were Method 21 monltored quarterly: Unit 292: 1;
Unit 491: 4; Unit 1291: 5; Unit 412:5. 201 missed inspections
for each component.

Valves were incorrectly classified and monitored as
connectors: Unit 412: 1; Unit 891:2; Unit 491: 5; 11 missed
inspections each. '

Valves omitted from LDAR data management system: Total
Missed Inspections: Unit 891: 320; Unit 412: 561; Unit 491:
539.

Connectors omitted from LDAR data management system:
Unit 1291: 2; Unit 491: 54; 4 missed LDAR monitoring events
each.
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Table of Violations Asserted by the Louisiana Department of Environmental Quality

Issues Identified

Correspondence Dated Date(s) of
Occurrence

Permit 2155-V0 (Unit Nov 24, 2003 Nov 22, 2003
301) Deviation
Permit 1810-V1 (Unit Jan 2, 2004 Dec 28, 2003
1291) Deviation
Air Toxics Referral Jan 8, 2004 July 18, 2003
Annual Compliance ‘Mar 30, 2004 Unknown
Certification Report
2003- Part 70 Gen Cond
M- Permit Nos. 1810~
V0, 2113-V0, 2155-
V0, 2511-V0, 2512-
V0, 2513-V0,
2593-V0, 2776-V0 v

| Jun 26, 2003

On Nov 22, 2003, the supplemental boiler's (301-B-3) H2S in
Fuel Gas Monitor experienced a malfunction due to the
sample cell's sliding valve remaining in the closed position.
During this period, there was no observed exceedance or
recordable increased level on the H2S CEM RAI-138A,
which Is the Refinery Fuet Gas analyzer containing the same
stream monitored by the supplemental boiler's CEMS.

On Dec 29, 2003, H2S in Fuel Gas Monitor experienced an
H2S exceedance due to switching the feed stream to an
alternate exchanger at the SRU. Exceedance of the 3-hour -
rolling avg lasted for approx 120 minutes. Fuel burned in
1291-H-2/3.

Sample from Stripper B, EP V-72-B, contained 16.2 ppm
benzene; Failed to remove benzene from the waste stream
to a level less than 10 ppmw.

Unit 412: tank water draws did not meet the open-ended line
requirement for EP -008, 007, 004, 003, 002, 001, 102, 202,
204, 113, 105, 104, 114, & 212.

Records indicate that the daily calibration Was not performed
on June 26, 2003 for Unit 301, Boiler 301-B-3.
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Table of Violations Asserted by the Louisiana Department of Environfnental Quality

Correspondence

Dated

Date(s) of
Occurrence

Permit 2155-V0 (Unit
301 Boilers) Permit
Deviation Notification

Fugitive Emissions
Monitoring Program-
Permit Deviations for
Title V Permit Nos.

1810-V1, 2113-V0, 2155-

V0, 2511-V1, 2512-V1,
& 2513-V2

Permit 2155-V0 (Unit
301) Deviation

Supplemental
information

June 24, 2004

Sept 22, 2004

Sept 23, 2004

Oct 25, 2004

Issues Identified

Unknown

Unknown

3rd & 4th Quarter
2003 report

Numerous
Numerous

Unknown

Sept 7, 2004

Unknown

H-10

Quarterly NSPS CEMS report inadvertently omitted CEMS
monitor downtime for Unit 491 & 301-B-3 H2S fuel gas
analyzer, _

Failed to notify of above deviation as required.

" Failed'to include information required by 40 CFR 60.7(c)(1) &

(2) in report.

Opacity exceeded 30% for CO Boiler 301-B-2A during 3rd

. Quarter 2003.

Opacity exceeded 30% for CO Boiler 301-B-2A during 4th
quarter 2003.
Numerous components were not categorized properly or
included in the monitoring scheduling system properly . Total
# missed LDAR monitoring events as reported in 10/25/04
submittal.

S02 permit limits exceeded for Boilers 301-B-2A & 301-B-2B
due to unexpected increase in the sulfur content of the
feedstocks for the FCC Unit.

Non-Title V Units: total of 6,543 missed LDAR monitoring
events. 4
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Table of Violations Asserted by the Louisiana Department of Envnronmental Quality

Correspondence

Dated

Date(s) of
Occurrence

Permit 2513-V1 (Unit
412) Deviation

Sept-Dec 2000
semiannual- Permit

Numbers 1810-V0, 2155-

VO, 2511-V0, 2512-V0,
2513-V0/V1, 2593-V0, &
2113-V0

Permit 2513-V1 {Unit
412) Deviation {(General
Condition R Report)

Permit 2513-V1 (Unit
412) Deviation

Jan-June 2001
semiannual - Permit

Numbers 1810-V0, 2155-

V0, 2511-V0, 2512-V0,
2513-v1, 2593-V0, &
2113-V0

Sept 29, 2000

Mar 15, 2001

July 3, 2001

July 23, 2001

Sept 21, 2001

AE—
SSETles identified

Sept 27-28, 2000

Dec 13-21, 2000

Mar 12, 2001

Jun-July 8, 2001

Jan 10, 2001

Unknown

Tank 100-T-302 failed secondary seal gap inspection and
repairs were not completed timely. (1 day delay due to extent
of repairs needed and parts) According to letter dated
10/02/00, post repair insp found the seal to be in comp

Failed to repair the seal gaps within the allotted time frame

- (EP 100-T-107 & EP 100-T-201).

Failed to provide 30 day notification prior to inspecting tank
100-T-302,

Primary seal gap inspection was not performed on Tank 100-
T-004 as required in June 2001.

Failed to provide 30 day notification prior to inspecting tank
100-T-200.

Failed to provide 30 day notification prior to inspecting Tank
100-T-204.
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Table of Violations Asserted by the Louisiana Department of Environmentaf Quality

Correspondence Dated Date(s) of Issues Identified

Occurrence .
July-Dec 2001 Mar 25, 2002 . Unknown Failed to conduct yearly primary seal inspection for Tanks.
Semiannual Monitoring 100-T-106 & T-400.

Report & 2001 Annual
Compliance Certification
- Permit Numbers 1810-
VO, 2155-V0, 2511-V0,
2512-V0, 2513-V1, 2593-

Vo, & 2113-V0

Unknown Failed to provide 30 day notification prior to any gap

measurements required for EP 100-T-113.
11/12/2002 Air Emission Nov 15, 2002 Nov 12, 2002 Release of $02, HC, and H2S; exceeded 1607-T permit
Occurrence _ limits from Em Pt. 308-F-D-1 (Low Pressure Flare).
Permit 2513-V2 (Unit Feb 19, 2003 Unknown ~ Seal gap inspections not performed timely for 100-T-202 &
412) Deviation : 113. '
LDEQ inspection . Aug 26-Sept Sept 5, 2003 2 tears in fabric control device on guidepole for EP 100-T-
17, 2003 102, :
- Sept 5,2003 Open gauge hatch on EP 100-T-204.

Sept 5, 2003 Cap missing on guide pole enclosure for EP 100-T-003.

Sept 5, 2003 . Crude oil on ground @ EPs 100-T-003 & 100-T-007.
100-T-101 Primary Seal Nov 12, 2003 Unknown Primary seal of Tank 100-T-101 gapped away from tank
Failure Notification : walls.

H-12
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Table of Violations Asserted by the Louisiana Department of Environmental Quality

Correspondence Dated Date(s) of Issues Identifled
. Occurrence
Permit 2513-V1 (Unit Feb 10, 2004 Feb 13, 2004- Annual seal gap inspection for Tank 100-T-114 was not
412) Deviation date of inspection performed. '
{unknown)
Annual Compliance Mar 30, 2004 Unknown Did not submit semiannual and annual reports that comply ‘
Certification Report with 40 CFR 60.698(b)(1) & (2) & 60.698(c) (NSPS QQQ).
2003- Part 70 Gen Cond '
M- Permit Nos.

1810-VO0, 2113-
Vo, 2155-V0,
2511-V0, 2512~

Vo, 2513-V0,
2593-v0, 2776~
Vo

Unknown Notifications of permit deviations were not made within

specified time period as required by Part 70 Gen Cond R.

04-04332 Air Emission July8,2004  July1,2004 Release of estimated 600 Ibs of HC from evaporation of 200 &
Occurrence ' bbls gasoline.
Permit 2513-v2 (Unit . July 26, 2004 July 20, 2004 Secondary seal above rim; Tank 100-T-006.
412) Tank 100-T-006 :
Deviation

H-13
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Table of Violations Asserted by the Louisiana Department of Environmental Quality

Correspondence Dated Date(s) of {ssues Identified
' Occurrence
Permit 2513-V2 (Unit Nov 23, 2004 Nov 16, 2004 Secondary seal pulled slightly away from tank wall; Tank 100-
412)- Tank 100-T-302 _ T-302. :
Deviation ‘ :

H-14






